
Bell Atlantic
BOO I Street 0.\\: Suite -fOOW
Washington, DC 20005

November 4, 1998

Susanne Guyer
Executi"e Director,
Federal Regulatory Affairs EX PAf-iTE OR LATE FilED

Ex Parte

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554

Re: Docket CCB/CPD 97-30 and CC Docket No. 96-9S!Reciprocal Compensation

Dear Ms. Salas:

On November 2, Mr. E. Young, ill, Mr. M. Glover, Mr. F. Gumper, and I,
representing Bell Atlantic, met with Mr. J. Casserly, Legal Advisor to Commissioner
Ness. The purpose of the meeting was to discuss the significant public policy
consequences of the continued application of reciprocal compensation payments to
Internet bound calls. The Bell Atlantic representatives reviewed the points made in the
attached ex parte letter filed by Bell Atlantic with the Commission on October 28, 1998.

In accordance with Section 1. 1206(a)(l) of the Commission's rules, an original and one
copy of this notice are being submitted to the Secretary.

Susanne Guyer

cc: J. Casserly

attachment
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Bell Atlantic Nerworlc: Services. Inc"
1320 North Court House Road
8th Floor
ArlingtOn. Virginia 2220 I
(703) 974-2944
(703) 525-6436 - FAX

EX PARTE

Michul E. Glovrr
Assocla[c General Counsel

October 28, 1998

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street. NW
Room 222
Washington. DC 20554

Re: Reciprocal Compensation On Internet Traffic (Dkts CCB 97-30 and 96-98)

Dear .'vIs. Salas:

Earlier today, Tom Tauke. Ed Young, John Thome and Mike Glover from Bell
Atlantic met with Chainnan Kennard. Tom Power. Larry Strickling, and Bob Pepper to
discuss the issue of reciprocal compensation:

First. clarifying that Internet traffic is not subject to reciprocal compensation will
put competing carriers in exactly the same position as Bell Atlantic. Under the FCC's
enhanced sen."ice provider exemption. the competing carriers will continue to charge the
Intcnet sen.·ice providers under their state tariffs (just as Bell Atlantic does).

S~(ond. paying reciprocal compensation on Internet traffic deters the deployment
l1( L,H'1petmg facilities..-\n independent analyst has explained that reciprocal
-:,)!11re~.s.:1tlon has the "pen.erse effect of turning customers from assets into liabilities."
:-- C\:!~nJ. "Reciprocal Comp For Internet Traffic-Gravy Train Running Out of Track."
LL';; \1:!S,1n Research. June :;-i. 1998. A.nd the Chainnan ofCo\"ad. a competing
rr(1\IJ~r of advanced sen.·ices. explained that reciprocal compensation is a "boondogle"
th:.lt "slo\vs dO\\l1 the deployment of a high-speed packet-based network." Transcript,
Economic Strategy Institute Forum on 706, Sept. 16, 1998.

Third. under the Act and the FCC's prior orders, only local traffic is subject to
reciprocal compensation. But the FCC's previous decisions make clear that: 1) Internet
traffic is interstate and interexchange in nature; 2) Internet calls consist of a single end to
end communication from the end user to a distant Web site or sites; and 3) The FCC's
enhanced service provider exemption does not change these facts. Rather, as its name
makes clear, the ESP exemption merely exempts Internet service providers from paying



the per-minute interstate access charges that otherwise would apply. It does not, and
cannot, make those calls local for any other purpose.

Fourth Bell Atlantic did not agree in its contracts that Internet traffic is subject to---' -
reciprocal compensation. Bell Atlantic agreed only that "local" traffic is subject to
reciprocal compensation. It refused to agree that Internet traffic is local or that it is
subject to reciprocal compensation. Sample contract language is attached.

Fifth, the bulk of the state commissions that have required reciprocal
compensation to be paid based their decisions on a mistaken view that the FCC's
previous decisions reclassified Internet traffic as local or as two calls, not on the language
of the contracts. The bulk of the state commissions also recognized that this issue is one
that the FCC ultimately must resolve. and that their decisions will be modified once the
FCC acts. Excerpts are attached.

~ixth. Bell Atlantic's existing interconnection agreements do not expire in the
near tenn; many run through the year :WOO or into 2001.

Seventh. the duration of the current contracts does not define the end of the
problem. A recent order from a New Jersey arbitrator allows competing carriers to use
the most favored nations provision to clone existing agreements and extend them for
another full three year tenn. This result effectively would allow competing carriers to
extend existing contracts indefinitely.

Eighth. a new round of negotiations in 2000 or 2001 would not produce a
different result in any event. State decisions not only require Bell Atlantic to pay
reciproc:l1 compensation on Internet traffic. but also generally have required Bell Atlantic
to pay compensation at the higher tandem ~rather than end office) rate as did the FCC's
own order before them. An example is anached. With these state decisions in hand.
-:ompe!ing cJ1Tiers have no incentive to negotiate any different result.

\:inth. a question was raised as to v..hether the FCC can adopt an interpretation of
!b ;:-r:or orders th::it :lpplies prospecti\'ely only. The answer is yes. The legal authorities
--:,;;;' JttJ.cnd.

Tenth. a question was asked whether adopting such an order would comply with
the Administrative Procedures Act. Again. the answer is yes.

As an initial maner~ the APA contains an express exemption from ~e notice and
comment requirements for interpretive rules. 5 U.S.c. § 553(b)(3)(A). It also contains an
exemption where the agency "for good cause finds" that notice and comments are
"impracticable, unnecessary, or contrary to the public interest," id., § 553(b)(3)(B).
Examples include where the agency is under a short deadline, and either reviews what
data is available to it, Petry v. Block. 737 F.2d 1193, 1203 (D.C. Cir. 1984), or adopts
interim or temporary rules to be effective immediately pending notice and comment on
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pennanent rules, American Federation ofGov't Employees v. Block, 655 F. 2d 1153,
1157 (D.C. Cir. 1981).

In any event, the parties here received notice and an opportunity to comment, both
in the pending reconsideration of the local interconnection order and in the proceeding
initiated in response to the ALTS request for a declaratory ruling. The record addresses
such issues as whether Internet traffic is subject to reciprocal compensation, whether
competing carriers should receive end office or tandem rates, and competing carriers'
own views as to an appropriate cost based compensation rate level. As a result, the
requirements of the APA are fully met.

Sincerely,

Michael E. Glover

cc: Chainnan Kennard
Mr. Powers
\-1r. Strickling
\-1r. Pepper

.-\ ttJC hmems
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ATfACHMENTl

EXCERPTS FROM STATE ORDERS



Excerpts From State Commission Orders On
Internet Reciprocal Compensation

I. "The Commission will adopt the exemption permitted by the FCC. However.
the Agreement should ind~cate that if and when the FCC modi ties the access charge
exemption. the Agreement will also be modified." MFS Communications Comp.. Inc ..
1996 WL 787940·5 (Ariz. Corp. Com'n Oct. 29,1996).

1. 'The Department considers calls originating and terminating between these
customers (ISPs and other SNET customers) within the same local calling area to be
local. and. therefore. should be subject ro the mutual compensJtil.'!l arrangements adopted
in the Plan. This is consistent with the FCC's position that ISPs mJy pay business line
rates and the appropriate subscriber lines charge. rather than interstolte access rates, even
for calls that appear to traverse state boundaries." Petition of the Southern New England
Telephone Company For a Declaratorv Ruling Concerning Internet Services Provider
Traffic. Docket No. 97-05-012 at 9 (Conn. Dept. of Pub. Uti!. Control, Sept. 17, 1997).

.3. "The FCC may someday reach J contradictory conclusion. However. there is
no reason ro assume in advance that it will.·· Petition of MCI fur the Arbitration of
L'nsolved Interconnection Issues with Bell Atlantic. Docket \:" lJ:-3n. Arbitration
.-\ ward (Del.. PSc. Dec. 16. 1997),

.+. "The FCC has not yet decided whether ISP traffic is subject to reciprocal
compensation.... No FCC order delineates exactly for what purposes the FCC intends ISP
traffic to be considered local. ... It appears tholt the FCC has largely been silent on the
issue. This leads us to believe the FCC intended for the states ro exercise jurisdiction
O\'e:- the local ser.·ice aspects of ISP traffic. unless and until the FCC decided otherwise."
"lndeed. :lS recently as April. 1998. the FCC itself indicated that a decision has not been
~1aJ.: ~b k' \\ hc:tha or not n:ciprocal compensatIOn should apri:- .. Complaint of
W\.)rlJC ,1m Technolo2.ies. Inc. aQ.ainst BellSouth Telecommunl~al1ons.Inc. for breach of
t':i.Tb \.)( FlonJ:l P;:H1i:l1 Interconnection .-\~reement under SectlUI1S 251 and 2.:52 of the
l'.:!t:':,101n~unlCJll,.ns-\(t or" 10Q6. and relluest for relief. Dod.. ,:t '..;n. q71478-TP. Orda
\', p ..... \... -'1~-12: f)-FOF -TP J: 'I_c). 21) (F\\)nJJ P S.C. Sept. !::. . '''is I

~ "Thl~ CommiSSion ~nl1Clp~k::i tlut It' the FCC institL::~·, .I (hange in policy
\\ n1L:1 Impacts the interconn~ction agreements or ;:my other aSfc...:t ot' state policy. the
parties will bring that maner to the Commission's attention in an appropriate fashion'"
Teleport Communications Group v. Illinois Bell. Docket No. 97-0404 (ilL Comm.
Com·n.. \-1arch 11. 1998).

6. "\-10reover. we note this issue is currently being considered by the FCC and
may ultimately be resolved by it. . " In the event the FCC issues a decision that requires
revision to the directives announced herein. the Commission expects the parties will so
advise it." Lener Order by Daniel Gahagan, Executive Secretary, Maryland Public
Service Commission, at 1 (Md. PSC Sept. 1I, 1997).



7. "We agree with Bell Atlantic that the FCC has jurisdiction over Internet traffic.
Pursuant to that authority, the FCC may make a detennination in proceedings pending
before it that could require us to modify our tindings in this Order'" Complaint of
WorldCom Technologies. Inc.(successor-in-interest to MFS Inte[enet Service of
Massachusens. Inc.) aeainst New England Telephone and TeleQ.raph Companv d/b/a Bell
251 and 252 of the Telecommunications Act of 1996, D.T.E. 97-[ 16 at 5, n.ll (Mass.
Dept. of Telecom. and Energy, Oct. 21,1998).

8. "When the FCC rules in the pending docket, the Commission can detennine
what action. if any, is required." In re Brooks Fiber Communications of Michigan. Inc..
Case No. U-1178. et aI.. at 15 (Mich. PSC Jan. 18. 1998).

9. "The record presented by the parties is not sufficient!; persuasive to move this
Commission to make a final decision on the reciprocal compensation issue in light of the
FCCs pending proceeding on the same issue." "[P]rior to a decision from the Federal
Communications Commission on the issue of reciprocal compensation for traffic to ISPs
within a local calling scope. the parties shall compensate one another for such traffic in
the same manner that local calls to non-ISP end users are compensated. subject to a true
up following the Federal Communication Commission's determmJtlon on the issue." In
re Birch Telecom of \1issouri. Inc .. 1998 WL 32~J ~ I *3 .... 5 (\ III rsc Apr. 2~. 1998).

[0. "The Telecommunications Act of 193~ authorized 1il.: FCC to regulate
interstate communications and carefully preserved the states' junsdiction over intrastate
communications. (citations omined). As the parties recognize. the 1996 Act did not
change that delineation of responsibility. Therefore, only if traffic to an ISP is
'interstate' must the Commission refrain from exercising its authority to require
reciprocal compensation." Proceedinl! on \10tion of the CommIssion to Investigate
ReclOrocal ComDensation Related to Internet Traffic. Case ~o Q7-C-InS. 1998 WL
:l~-Q~ -\ (~ Y P.S.c. \1Jr \9.1998).

; 1 "The FCC has not squarely addressed this issue. ;..lithl'u~h it may do so in tr~

!:,!U~~· \\h:!:.: h,(n rarnes rr:':-;cnreJ ext.:n:-l\·c e\C~eses on th~' '~,(urities of FCC rulin~s

;"''-'.::-:~; \'~: I~P,. th-:r-: I~ ,.I'lnHl:; Jhf'll"ltl\>: ::1111.: FCC rulIn.;···.:, :'Jr" In re
lnr.:;-:\'n::1..·~·:1,\r1 .-\:2r':-::11-::1\ lkt\\-:':ll B-:IIS'\l1lh T-:kcl)mmuI':,:. ·:is. Inc . .-\nJ L'S LEe
(l[':'\lmh Car()!lna. LLC. Dl)ckt:t :'\0. P-~~. Sl'[3 10:7 at 7 (~(, :)I.C Feb. :6. \(98).

12. "'[Tlhe precise issue under reviev..· in the instant case IS currently being
decided by the FCC. ... Any ruling by the FCC on that issue \\ill no doubt affect future
dealings bet'.....een the parties on the instant case'" "Instead of classifying the web sites as
the jurisdictional end of the communication. the FCC has specitical1y classified the ISP
as an end user. [citation ominedl Given the absence of an FCC ruling on the subject, this
court finds it appropriate to defer to the ICC s finding of industry practice regarding
tennination.·' Illinois Bell Tel. Compo V. \Vorldcom Technologies. Inc., No. 98 C 1925,
Mem. Op. and Order at 18,27 (N.D. Ill. July 21, 1998).
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13. "We also recognize that the FCC is in the process of considering arguments
addressing these broader policy implical1ons. The FCCs deliberations could, therefore,
have an impact on this Commission's view of the issues presented by the parties in this
complaint. We specifically reserve our rights to consider these policy implications in a
future proceeding." Complaint of ICG Telecom Group, Inc. v. Ameritech Ohio. Case No.
97-1557-TP-CSS, at 8 (Pub. Util. Com'n. Ohio. Aug. 27,1998).

14. "[FJederaI law dictates that the termination point of a call to an ISP for
reciprocal compensation purposes is the location of the ISP.... [T]he policy established by
the FCC and followed by SWBT is that ISPs be treated as end users, and the
interconnection agreement should be interpreted in the context l)( Ihat policy."
"Irrespective of how the FCC s 1983 access charge exemption p.Jlicy might otherAise be
interpreted. for purposes of this cause the more recent TelecommunICations Act and the
FCC's Universal Service Order would provide the controlling federal precedent. ... No
support has been offered to show that the FCC has acted in any manner to limit or dictate
the type of compensation local exchange carriers C":~lassess each other under an
interconnection agreement for termination of traffic destined to ISPs.·' In re Application
of Brooks Fiber Communications of Oklahoma. Inc .. Cause ~l), '-170000548. Order
4~36~6. at 8. 10-11 (Okla. PSC June 3. 1998).

15, Based on MFS' s argument that the issue is govemd by the enhanced sen'ice
provider exemption. "[t]here is no reason to depart from existin:;. L.l\\' or speculating what
Ihe FCC might ultimately conclude in a future proceeding." In re \tFS Communications
Como,. Inc .. 1996 WL 768931 ·13 (Or. PUC Dec. 9, 1996).

16 An important consideration is "whether or not pending FCC proceedings
cnunsel In f:l\or of deferring action."' but "the FCC has had oCC:.bion to state its position
\)n th~ ISsue and has not. thus far. definitiwly addressed the issue" Petition for
D~-:brJtl)r. Urder ofTCG DelJwJre VJlkv. Inc .. P-00971 :~t) .Il 20 (PJ. pec June 16.
i 'illS)

: - .. \!! pr.ie:-; .1;;f;'::.:' thJt the FCC has for many :'e~!f~ .:~',-·:.m:d thJt enh;.mced
<r·. :,-':' r-f,\\ 1"':;.:[:-> \\h!C:1 Ir.cll:~;.' l"';P~, m.l'. ,)r.UIn :sen ices .1' ." .: ':~ers under IntrJstate
:.If:::,!Lh...:J Ur\l[1 lh..: l\\n:;-'l.lnJln:; 1\"111\111 l)t"lh..: FCC ',:',:', ",::-;t..:J :cJr~ het'\)rc the
:,\...:'.:utll1tll)!· th~ Interconnecllon :\~r..:cmenl. Ihe !'kJrins Ot":i,-~'~ -':\l!1Cludcs th~t Ih..: term
. Ll)CJI TrJ.t"lic· .. , includes. JS J mattcr of l::J.\\. calls to ISPs.·" In re Petition of Brooks
FIOcr. Docket ~o. 98-00 I 18 (Tenn. Reg. Auth. Apr. 21. 1998).

18. "The Commission agrees with the FCCs view that the provision of Internet
service via the traditional telecommunications network involves multiple components;"
the FCC has recognized that this position should be reviewed in a future FCC
proceeding."' Complaint and Request for Expedited Ruling of Time Warner
Communications, PUC Docket No. 18082 at 4 (Tex. PUC, Feb. 27, 1998).
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"[R]ecognizing all along that the Federal Communications Commission has not
decided the specific issue of whether local phone companies are entitled to reciprocal
compensation for terminating Internet traffic. the Court's judgment to deny Plaintiffs
request for declaratory and injunctive relief shall stand." Southwestern Bell Telephone
CompanY v. Public Utility Commission of Texas, MO-98-CA-~3 (W.O. Texas, July 20,
1998).

19. "It is premature to change the treatment of ESPs at this time." Petition for
Arbitration of an Interconnection Agreement Between MCI Communications Company.
Inc. and US \VEST Communications, Inc. Pursuant to 47 USC Section 252, Docket No.
UT-960323, Arbitrator's Report and DeCIsion at 26 (Wash. Uti!. and Trans. Com'n., No\'.
1996).

20. "[T]he Commission agrees that a final determination on this maner rests with
the FCC. ... If the FCC should change its position. then the Commission expects
interconn~.:tionagreements to be applied in accordance with the FCC's new policy.
Moreover, the parties will be directed to bring the FCC's final determination to the
Commission's attention in order to allow it to consider \vhether any further action is
appropriate." ~1CI Telecommunications Corporation, Case \:0. Q7-1210-T-PC at 29-30
(W. Va. PSC Jan. 13, 1998). .

21. Recognizing that the issue is pending at the FCC but .:oncluding that
"postponing a Commission decision to await a Federal Communications Commission
decision is not in the parties' interest or in the public interest.·· Letter Order from Lynda
L. Dorr, Secretary to the Public Service Com 'n of Wisconsin. to Rhonda Johnson and
Mike Paulson, 5837-TD-I00, 6720-TD-IOO (Wise. PSC May 13, 1998).

Oc:obt:r ~2. 1995
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ATTACHMENT 2

PROSPECTIVE APPLICATION OF AGENCY INTERPRETATIONS



Prospective Application Of
Aaencv Inte~Dretations

d d h

A question has been raised as to whether the FCC can adopt

an interpretation of its prior orders establishing the so-called

"enhanced service provider exemption" that applies prospectively

only. The answer is yes.

Whether the FCC issues an interpretive ruling in the context

of an ongoing adjudica~ion (such as the GTE ~ariff proceeding) or

issues a declaratory ruling (such as in the proceeding initiated

in response to the ALTS petition), it has discretion to make that

ruli~g prospective only.

:he courts ha~e long recognlzed

tha~ feceral agencies have ciscretion to limit interpretive

rul:ngs acop:ed :n agency adjudications to ~rospective

, . .
app~.:...:::a:'lon:

a. "[AJ retrcspec~ive application can properly be

*"" : ::-. ~ -= _:: ..... ~ c . . ::: =;:.~ 2.~! : ~. e ~. e w ~ U ~ e t. c ;:; 2. S ~ condue t 0:'- 0 rio r

_______- ..:.::--=.:;=-:~::--=:=-:=-':-'=-.....;.::---=.-....:.._:::--=e:....::-'..:... .=.c..;..'._·_ •.:...:~--=;:-:.--=::-..:..?-=,-= , :' ~;, -. __ =: :-~, 7 4, :. 0 2: (J . C .

- ~ - .- ........ :. ~. :: _e s ::. .- -=-

- . ...,- . -- .......
....... -; ~

":'-,' ) ~ , ::.03: 1987; ~:actors

:~ consider inclUde :~e extent to which a party relied on

the for~er rule, and the degree of burden that .retroactive

application would impose on a party).

b. "While at one time the determination that a rule

was properly established through adjudication would have



compelled the conclusion that it should be applied with full

retroactive effect, see Linkletter v. Walker, 381 u.s. 618,

622 -2 4 (1965), 'the accepted rule today is that in

appropriate cases the Court may in the interest of justice

make the rule prospective.' Id. at 628. The Department [of

the Interior] itself has recognized this very principle in

its own adjudications. In Safarik [v. Udall, 304 c.2d

944 (D.C. Cir.), cert de:-::ed, 371 u.s. 901 (1962)], the

Court of Appeals for the District of Columbia Circuit upheld

the Department's power to give its decision prospective

e::ec~ only~. Id. at 950. N McDonald v. ~a~t, 653 c.2d 1035,

::"042 & :-'L.13 (5th Ci:-. :98:).

"[I]t i.s a 8a.sic: tenet c:: administrative

~aw that agencies have some discretion co choose

:::e:~ee~ adjudication and rulemaking when interpreting

s:c:~tes a~d regu~atio;.s c:oIT~itted to their authority

- - - - - .....
_0 .. _" •

...... - - ...... , ......... ~ ......-.- _"_"'-"l _ ••

regulation that has been properly promulgated in an

adJudication and applying that interpretation

retroactively .... However, courts will not allow

2



retoractive application of an agency adjudication where

doing so would result in a 'manifest injustice.'"

Beazer East, Inc. v. EPA, 963 F.2d 603, 609 & n.4 (3rd

eire 1992).

2. Declaratory ruling. Likewise, the same rule applies if

the agency adopts its interpretation in the :c~~ of a declaratory

ruling to resolve an ongoing controversy, ra:~er than in an

adjudication.

a. Onder the Adminis:rative Procedure Act, "[t]he

Agency with like effect as in the case 0: other orders, and

~~ ~:s sou~d discretion, ~ay issue a dec~3~atory order to

:e=~~~a:e a con:rave~sy O~ remove unce~~~:~ty."

55.; :e;; see also ';7 C. t.R. 1.2.

5 u.s.c. §

b. "(W]e wish to emphasize that ou~ ruling today will

~3~e ~~ospective applica::on only. ~f we were to make

cur ru~:~g today ~e:~oac::ve, it would ;robably create

Reauest bv

.. de:~:~,:'~.3::'~·:-"'. a ce::2.a.:-2.::=-·_,' ~u.ling t~2": a

par::cu:ar carrier pract:ce is unlawfu~ ~3Y effectively

""-o."-'~'; r~ -.... _'--:. ...... _ .... __ C

":,'+-,'''''''c ".... ...... '- .......... - .

carrier to adept a different practice for

In re AT&T, 3 tce Rcd 5071, ~ 7 (1988) .
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AITACHMENT 3

NEW JERSEY ARBITRATION ORDER



Before the
STATI or Nn JERSIY

BOAKD OP PUBLIC UTILITIES

)
~ the Kat~.r of the Petition )
of Global N1PS ~c. tor Arbitration of Inte.- )
connection Rae•• , ~e~, Conditione aad Related )
Arrangeaenta with Be11 Atlantio-N~ J.r.~ )
PurSUAnt to Seotion 252 (b) ot ehe Teleeommuni- )
cations Act of 1'" )

)

Doeke~ No. T0980704~&

THE RKCO)!MEN!)EI) nnuns:
P~NAL OZCISION 0' TKI ARBI~RATOR

DArED. October 26. 1999



I • BACXQROUND

This matter comes cefora the Arbitrator for decision pursuant to Section
252 (b) of the Telecommunications Act of 1996 after the two parties herein were
unable to agree upon all of the terms neceBB~ry for ~ complete Interconnection
Agreement (I~) _ Despite efforts to achieve agreement, both parties have
submitted the issues set forth below to the Arbitrator for decision.

The petitioner, Global Naps, Inc. (GN) is seeking certification as a
competitive local exchange carrier (C~EClin New Jersey. It already haa such
statue is other scates, including some served by the respondent, Bell Atlantic
(SA). BA-New Jersey is the incumbent local exchange carrier (ILEC)" Prior to
1996, BA held a legally sanctioned monopoly franchise to provide land line
local exchange service in the State of New Jersey" That monopoly position, as
a legal proposition, was terminated by the Telecommunications Act of 1996.
That enactment er.visioned and encouraged the end of monopoly local exchange
service such as that possessed by BA. One of the means set forth in the
statute to promote local telecommunications competition was to lmpose a series
of service obligations on all LEe's (47 usc 251 (b)l. and a more atringent eet
of ob:igacions on ILEC's in particular (~7 uSC 251(=)), that are designed to
open up local calling areas for new en~rants. It was in connection with t~ese

obligations that the parties attempted to work.ou~ an IA. While the parties
were able to achieve agreement on some poi~ts, the ~atters set forth below have
fallen to the arb1~rator to decide.

Eot~ partiee e~mitted a joint statement of the unresolved issues to the
Arb:trator on September 28, :998. On that same day, each party separately
s~mitted a statement 0: their own responses to the ~esues. On October 20,
1998, at the request of the Arbitrator, each party submitted its own revised
statement of the issues to be resolved by arbitration. An arbitration hearing
was ccr.d~c~ed on October 21, :998 at t~e offices of LeBouef, Lamb, Greene, and
Ma=Rae ~n Boaton, Massachusetts. At t~t hearing, ~he parties attempted to
c:ar~~y t~e :esuee from each of t~air points of view, had the opportunity to
present W:~nesBeB, a~d made opening and closing ar~uments. In terms of
w:tnessee, on:y BA chose to avail itself of the opportunity to present
:est:r.~ny; 1: offered Mr. Jeffrey Masoner, its Vice President for
:nter==,~ec~~o~ Servlces as a witness. Each party. on October 23, 1998,
9~b~~::ed ~09~ hear~~g briefs. 7he ~ecord of ~he Arb1:ration is now complete
a:.~ =cady :~= a rleco~~~nded :nteri~ ?:~al decis~o~. ~~e recom~endat~on herein,
o~ ::~·~rae. :8 ::-.:er::r. i~ :-.a-:"..1r6 ae tje Boa::-d may ....a::t :0 lOOK at any 0: tl1e
~atte=s =a:8e~ ~e=e~~ and render pol:cy determina:~=n8 on a more permanent, and
perhaps. generi:: basis.

II" ISS~!B

As noted above the parties submltted a joint statement of iss~eB to the
Arbi~ra':or on geptember 28, 1998. On October 20, 1998, each party, at the
sugges~lon of ~be Arbitra~or, B~mitted its own statement of the issues.
Rather than restate each of those herein, for purposes of both analyeia and
decision, the issues will be restated herein in somewhat different fashion than
the parties themselves have of:ered them. Nevertheless, in the Arbitrator's
view, at least, all of the issues raised are subsumed in the recasted issues.



~. IS GN AN IKTITY ELIGIBLE ~OR AN INTIRCONWECTION AGREXMENT?

SA has raised doubts as to whether or not GN. a carrier which it asserts
provides neither "loops nor access to E-9l1 services,"and a company that
conducts its business in a manner trAt SA finds inconsistent with statue as a
CLEC. is an entity entitled to an ~ with it. Among the practices about which
BA comp:.ins are lack of balance in originat~ng and terminating tra=fic and
misassignment of central office (NXX) codes. GN counters that argument by
asserting that it is, like many ~EC'B, a young company still formulating its
bUBi~8SS strategy. rts practices today may very well change over time, but
that the evolution of its business should have no bearing on 1~s entitlement to
an IA with BA. It further asserts that Section 252(i) of the .
Telecommunications Act requires only that GN be a "telecommunications carrier,"
a broad term encompassing many differ~'t type of players in the market who
provide a -telecommunications serv~ce," in order to be eligible for an IA with
an I:.EC.

B. IS GN ENTITtlD TO HOST YAVOR~ NATION STATUS IN RKaARD TO OTHER
IN7ZRCONNECTION AGRZZMZNT9?

ASB~ming arguendo that aN is an e~1g:ble ·pa~t~· for an lA, BA has raised
ques~1ons about ~tB ability to aB8e~ most "favored nation (MFN) status to
obtain ~hOBe terms that are set forth in ~he IA BA entered into with MFS in
1996. It contends that aN is not prepared to agree ~o or meet all o~ the terms
~d conditions of the con~ract to wr~ch i~ seeks to opt in, the 1996 IA between
BA a~d MFS. It also alleges that the costs of GN opting in are far in excess
of the coats BA encountered when it entered into agreement with MFS. GN
asserts in response, that as a telecommunications carrier under the 1996 Act,
it is e~titled to MFN status, and that BA's assertions to the contrary are
me~ely t~at com~a~y's unsubstantiated fears of how GN mlght do business in the
£·..:.~ure .

C. ~~ OP~I~G r~~o A PRIIXISTINO INT!aCO~CTION AGR~IM2NT UND~R ~N

s~~~~s, IS A PARTY BOUND TO THE AGREEMZNT IN ITS ENTIRETY. OR IS IT 7RKB
TO OP~ !N ON A PROV:SION BY P~OVIBION BASIS?

7~~B ~69~e is ta~r:y s~ra~ghtfo~Jard. :f a par~y seeKs to opt ~nto a
preex~5~~~S :A ~der ~FN r~g~t8. ~ay it do 60 C~ a ~rovi8ion by provision
baB~a. O~ oo~e:y en the ba8~9 c~ ta~e i~ 0= :eave ~: ~~ i~e e~t~rety.

D. :P GN IS ABt.1 TO OPT INTO !as A(}U%~:rr, WHAT SHOULD ~ DURATION OF THB
CONTRACT BE?

The IA between MFS and ON was executed on July 16, 1996 and expires on
JUly 1, 1999. It extends for a period just shy of three full years. GN
contende that by opting into the agreement it is entitled to an LA that is
identical ~n Lerms of its length. It points to numerous provieions of the IA
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that require lengthy periods into the contract to fully work ou~, and asserts
that any period less th~n tha~ set forth in the MFS-BA Agreement could have the
effect of negating some of the terms of that document. BA. on the other hand.
asserts that 1f GN 1s allowed to opt into the Agreement, it sho~d only be
allowed to do so for the per10d remaining in that IA. namely until July 1.
1999. Ie argues that it did not intend for the terms of its arrangement with
MrS to go on in perpetuity. and that that would be ~he net effect of allowing
eligible parties to opt into that IA for the term 8S set forth in the MFS
understanding. In ehort, GN contends that its MFN rights allQw it to have the
same contractual ~erm in time as MFS nego~iated in :996 while BA contends that
MFN status only al:ows GN to obtain the identical contrac~ual rights as MFS to
a point in time co-terminus with the app2icability of those rights to MFS,
namely until July ~, 1999.

z. ARK CALLS TO INTKRNBT SER~CE PROVIDERS ZLlaIB~1 POR RECIPROCAL
COMPENSATION UNDER THS H7S IN'l'IJlCOBNECTION AGREBXBN'l'?

The ~ between MFS and BA envisions a scenario where each party
compensates the other for calle t~a~ originate from their customers but
te~inateB with a customer of :he other. Since the originating caller is
almost always the one who ~B b1:1ed for a call, the ability to be compensated
for service rendered in termi~ting t~e cal: depends entire~y on haVing the
ccmpar.y whcse customer originates it pas8~ng on the coste of termination to the
comp4r.y whose customer was the recipient ot the cal:. Accordingly, BA and MFS
agreed to reciprocally compensate one another for te~nating calls in
accordance with the schedule set forth in tt.ei= IA.

SA contends in both testimony and argument that the IA it entered into
with ~~s never contemplated a severe ~~~alance in the reciprocal compensation
arrange~ents between itself and MFS. one that would inevitably occur if a CLBC
foc~scd ita =usi~ess on sigr.ing up Internet Service Providers (ISP's) as
CUB~ornerB. ~hat ~mbalance. BA contends is ineVitable because calls to ISP's
are al~oB: a:ways lncoming. Thus, a CLEC whose customers were, for e~ample,

exc~u81Ve:y rsp's would be ent:tled to significant compensation from BA for
cal: ~e~ina:~or~ wr.~:e haVing to pay virtua:ly ~oth~ng in return, because its
customers cr~g~r~ted few, if any. cal:a. BA also contends that ite re~uctance

~~ ac~~:e9ce t= GN ~p~ing ~r.to the MFS :A i8 not motivated entirely by fear of
breac~ cr ~~a:ance in rec~procal payments, bu~ alec by a desire to avoid
er.:er~~g ~n~~ s ccr.~ractua: arrange~ent whose precise ~erms it already knows
are ~~e s~n:ec: c: disagree~en~ amor.g ~he par:ies. :~deed. BA's testimony
~~d~=a:ed ~~at ~~e diBagree~e~~ O~ :ncse terms may ~=t be l~rnited to BA and GN.
~:s a:so a?~ear8 t= have a d~f:erent vie~ of the :A t~an BA. and ~here may be
lega~ 3c:icn :a~e~ on thoBe disagreements, a:though BA'a testimony cn that
po:~t was ve=y circumspect. given the Bens~t~vity of the subject.

~ot surprisingly, GN ~ake9 a very different point of view. It argues
that tne MFS IA makes no reference to requiring any balance in the reciprocal
ccr..pe~sation arrangements. and, indeed. at so~e points appears to contempl.te
the very imbal~~ce that SA statee was never envisioned. In any event, GN
furthe: a:guee, even if such ~~ i~halance was contemplated. BA h.s little or no
basis ~o assume that it wi:l occu: (BA insists that it doee based on its
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experience with its IA with GN in Massachu8et~8). aN further contends that, in
any event, should BA'sworS8 fears materialize, and the reciprocal compensation
arrangements turn out to be very imbalanced in violation of the IA, as .
interpreted by BA, BA would still have available to it all the legal remedies
that are applicable to breach of contract. Accordingly, aN maintains, fear of
contract breach or imbalance in the reciprocal compensation arrangements is not
grounds for refusing to provide GN with the ability to opt into the MPS lA.

~. ARB THE ~PLICABLE RECIPROCAL COMPINSATION RATIS THOSE BET FORTH IN THE
M!'S INTBRCONNBC'rIC»l AQUSXlNT, OR THE GmfE]UC RAna ESTABLISHED BY THZ

BPO IM DOC~ET No. TX 'SlJO&317

The MPS IA sets forth a schedule of payments under the reciprocal
compensation arrangements. They are $.OOg for local traffic delivered to a
tandem switch and $.007 for local ca~ls delivered to an end office. On
December 2, 1997, the BPU issued an order 1n Docket No. TX 95120631, In The
Matter of the Investigation Regarding Local 2xchange Competition for
Telecornmunicat~onsServices (Generi~ Order) .. In that decision, the Board set
rates of $.003738 for tandem ternination and $.001546 for end office
termination. BA contends that the Generic Order supersedes the MFS rates for
all IA's entered into subseauent to its issuance, and therefore, that the
reciprocal compensat1on rates should be .003?3~ and .001846. aN asserts that
by opting into ~he MFS IA it is entitled t~the compensation rates Bet out in
that do~~ment, ~amely the ratee of .009 and .007. It bases that argument on
two premises. The first is that the generic orde~ of the BPU supersedes only
Lrbitrated rates and not, as in the case of the MFS IA, negotiated rates. The
second premise 1s that the rates determined in the Generic Order were based
entirely upon the costs of BA and are not applicable to the costs of a CLEC.

II:. k~LYSIS ANO RSCO~~~TIONS

A. IS GN AN ZNTITY SLIQIBL& FOR AN INTXRCONNECTION AQRREMENT?

BA has ra:sed questions in regard to whether GN 18 an CLEC eligible for
a~ IA ~nder ~he Teleco~n~cation8Act of 1396. As noted above, those
~Jest~cr.a rela:e ~o the nat~re of GN's business strategy and the configuration
0: ~~B :a=~:~~ie6. GN has countered t~at BA ~s li~~:e or no evidentiary basis
~c B~ppcr: :~B ~Jes~ion~ng ~: GN's e~~g~bil~ty. a~d ~~at, even c~ it did, ON is
:::'Soa:-:'y a ·~e:eco:':"Jm.m'::"catior.s carrie:-" that the Ac ..... envisioned as being
e::gib:e :or ar. lA.

I~ seems clear that a key goal of Congress in en.cting the
Te:ecomm~,ication9Act of 1996 was to open up local exchange service to
competition. E.se of ent~ may well be the sine quo non of actiona needed to
open the market to competition. It would seem consiB~ent with the intent of
the statute to minimize the hurdles for new market entrants and to liberally
construe eligibility for an IA. While BA makes it clear that it dislikes wha~
it be11evee to be GN's business intentions, its own witness admitted that he
could not state with certainty what strategy GN might ultimately pursue. The
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experience SA has bad with GN in Massachusetts may well justify BA's dislike
for GN's business activity, bu~ does not rise to the level of providir.g a
rationale for denying the petitioner's status as a "telecommunications carrier"
under the Act for purposes of the Recommended Interim Final Decision. aN's
application to be certified as a CLEC in New Jersey is currently pending before
the Board, and BA may, if it chooses to do so, offer any objections it may have
to the BPO itself in that matter. Having spent considerable effort negotiating
with GN in an attempt to aehieve an LA, however, it would seem peculiar, for
purposes of the Arbitration, to nov. at the end of that process, to find that
GN was never an e1~gible party for an lA. Por purposes of the decision herein,
however, for the policy and practical reasons set forth, GN is determined to be
a CLEC eligible for an !A with BA.

Oeei.ion III. A.

GN is eligible for an Interconnection Agreement with BA.

B. IS QH ENTI1'Lm TO MOSt l'AVORED NATION STATUS IN' UGAJttl TO OTHllR.
INT~RCO~CT:ON AGAEXMENT8?

Ha.ving determined that GN is a "telecommunications carrier" under the
1996 Act. it followe that it ~s eligible for all of che rights and privileges
~~at are associated with that statue. One of the those rights is to be
e~titled to MFN into a preexisting IA between the same ILEC and another C~EC.

The reason fer that right is to assure th~t there ie no undue discrimination in
:he ~rKe~place that could either skew or preclude competition in the local
exchange market. While SA asserts a series of Objections to that right, they
are ir.aufficier.~ly corroborated by the evidence of record, constitute fears of
post-agreement misbehavior rather than contemporaneous barriers to MFN rights
at ~~try. or are not of sufficient public policy gravitas to overcome the
righ~Q of a CLEC to assert MFN rights in order to assure ~gainst the type of
~~cue d:6=r~~~nation that could serve as a barr~er to either market entry or
e:fe=t:ve pa~~ic~pation.

~.ci..lon 1:1. B.

~~ ~s a..~it:ed to ~FN atatus ,~ regard to opt~~g ~nto other
:~te=connection Ag~~eme~ts tetween BA and other CLEC'e, including that with
HFS

c. ~ 0P7ING INTO A PR1XX:STINO I~KRCONN2C~ION AaR~%M%NT UNUXR MFN
57A7U8, rs A PARTY EOUh~ 70 7HX AGRZ~NT IN 175 ENTIRETY, OR I8 IT FRBE
TO OPT IN ON A PROVISION BY PROVISION BASIS?

~his issue has been the subject of co~eiderable controversy in New Jersey
~d e:eewhere. While the FCC. at ~7 eFR 51.BOl (a), requ~res an ILEC to
provide any requesting carrier any eervice or network element contained in any
agreement to ~hich that ILEC is a party. that interpretation of the IIpiek and
chOOBe" rule ~aB rejected by the E~ghth Circuit Court of Appeals in Iowa
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Utilitiee Board et al. V. FCC, 120 F3d 753, 800 (Bighth C1r. 199,), cert.
granted sub nom., AT'T Co. V. Iowa Utilities Board, U.S., 118 S.Ct. 879, 139
L.Ed. 2d 867 (199B>. While Iowa Utilities Board is on appeal, it is critical
to note that the BPU itself has spoken to this issue in Docket No. TX 95120631.
The Board ruled that Section 252(i) of the telecommunications Act "does not
permit a request~r.g carrier 'pick and choose' any individual r~te, term or
condition from a prior agreement whil~ rejecting the balance of the agreement. 1I

Nevertheless, the Board recognized that this interpretation may have ~

substantial effect on the State's local exchange marketplace and therefore
reserved its right to reeonaider its interpretation of the "pick and choose"
rule and Section 252(1) upon the concl~sion of the Supreme Court's review of
the Eighth Circu~t decision. Since the Board has spoken 80 clearly and
directly to the ma:ter at hand, the Arbitrator is obliged to fo~low that
precedent.

Decision III. C.

!f GN opts into the MFS Agreement, ~t may only do so on an all or nothing
basis. It. 1.8 not free to "piCk and choose" among the provisions of that
Agreement and is bound to t.he terms and conditions as of ~he date they are
permitted to "opt in" to the MFS agreement.

D. IF GN :: a ABLE TO OPT INTO 1MI !as AGltlD:KN'l', WHAT SHOULD THJ DTJRATION OJ'
~HZ CONTRACT BB?

This question is a very diffic~:~ one. As noted above, SA believes that
if GN is entitled to opt into the MFS lA, it can only do so for the duration in
time remaining on that contract, name:y, JUly, 1999. GN states that it is
entitled to a contract w~th the very same time duration as that afforded to
MFS, namely three years.

It seems obvious that GN is cor~ect when it asserte trAt the MFS IA
contemplated a :engthy p6r~od of ti~e to imple~ent, so~e measure perhaps taking
more t~An the eight ~~nth9 remaining ~r. that ag~eement. To limit the
applicabil~ty to GN of the ~FS IA to t~e eight remaining months of that
Agreement r.ay ~av~ the e£fe2t, in the petitioner'S eyes, of depriving them of
t~e benefits of eome of the provi6~ons of that contra=t. On the other hand,
however, BA re:~rte~ that it ought net have to have every IA it signe be 'leap
frcgged' ~r.tc ?erpetu~ty by succe6B~ve opt ina by new C:ZC's. The MFS IA was
an e3rly agreeme~t, and the part:ee C~OBe t~ lim~: the:r risk e~posure ~~der it
to ~r.ree years durat~on. Fro~ BA's ~erepective. requ~=ing them tc allow GN to
opt ihtO the ~S :A for a ne~ three year period exposes them to the ve~ risks
to wh~ch they successfully r~gotiated ~voidance with MFS.

The starting point for analyzing this issue is the very dynamic nature of
the telecommunications industry. Few, if any, industries are undergoing as
much change on an ongoing basis than is telephony. Given that fact, the law'g
biae.against open ended or perpetual contractual obligatione takes on new
mean~g. It seems ~~reaBonable on 1~e face to require RA, or any other aetor
in telecommunications to assume oc:igatione extending over indet.erminate
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periods of time based on an Agreement that was negotiated shortly after ~he

Telecommunications Act was passed. At the cime the MFS contract was signed, no
one had much experience to draw upon to negotiate such an arrangement. At
bearing GN's counsel argued that BA negotiated a very bad deal for themselves
with MFS and now wants to avoid its obligations thereunder. While ehat
assertion mayor may not be the case, it seems clear that both BA and MFS,
perhaps because they recognized their own lacx of experience with such an
Agreement, chose to limit their exposure to the arrangement to three years. At
the end of that period, each party ~ould then have the opportunity ~o review ie
experience, survey a changed industry, and then renegotiate their
understanding. To allow new CLEC's to opt into the MFS LA for new three year
terms would appear to deprive BA of the very risk mitigation terms it
nego~iated for itself. Holding BA to an open ended obligation, regardless of
ths fact that BA envisioned only a three year exposure to those terms and
cond~tions. based on the terms of an :A signed very shortly after the passage
of the Act seems manifestly unfair. Por that reason, it is not at all
surpr~sing that BA argues that if GN 1e able to opt in it may only do so for
the time remaining in the MFS IA.

The problem with simply disallowing an unfair result to BA, is that GN is
potentially exposed to three equally unfair results. The first is that if by
li~ti~g the Agreement to eight monthS, aN is deprived of same of the
prov~slonB in t~e MFS IA that require considerable le~d time to implement, BA
will have been effectively been given Bome~f ihe very same ability to 'pick
and choose' what services it offers other carriers that the Board has already
decided ~~at eLEC's will be unable to exercise in selecting the services they
want fro~ preexie~lng IA's (see Section :Ir above). The second unfairness is
IN wil~ have a very short hor~zon of certai~ty in making Borne very fundamental
decisions about business strategy and investment. Part of the uncertainty GN
could encounter is to find itself without an lA, the existence of which is
critical ~o ita ab:lity to engage in business. The third is that MFS will have
bee~ g~ven a discriminatory competitive advantage over other CLECs by having
had a:mos~ t~ree full years with an arguah:y superior eet of terms and
ccnd:t~=na t~an these otfered to ita competitors.

A re~ated issue :e tha~ SA see~B open to allo~ing a longer term
arrar.ge~e,-t :f GN wil: agree to allow icself ~o be bound by whatever new
a=rar.ge~~~e are ~egotia~ed by SA and MFS. Nc~ surprisingly, GN seems not at
al: ~~cl:"-ed to b::nd:y de:egate t~e negotiaticn of its future IA to another
=~~pa"-y. Obv:oua:y, they can~ot be =ompe::ed ~o do ao.

~. ~c~~d ~e ~deal if 8:: 0: ~be8e poten:1a: i~e~~i~iee could be reeo:ved,
but Sc:o~=n:c solutions are not al~ays =eadily available. Accordingly, it
8ce~a ap~ropr:ate to look at the public po:~cy context for this decision. T~is

ma~te= only arises because Congress dec~ded that it was the public policy of
this country to open local exchanges up to competition. The fulfillment of
that policy objective requires that all decisions undertaken pursuant to the
~396 Act keep that objective :n mind. :n that context, the unfairnesses worked
on GN appear graver than those worked cn SA. GN is a new competitor whose
entry to ~he market is being blocked by ,the absence of an IA with BA. The
contract it wishes to opt into, as is its right under law, clearly envisions a
lengthier period for implementation than would seem possible to fulfill if BA's
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position on the duration of the contract for GN was sustained, sets a rate that
clearly advantages an existing player ~n the market, MFS, and provides GN with
little or no margin for putting its business strategies to work. That type of
barrier to market entry seems considerably higher than is consistent with the
Congressional intent of promoting competition. Additionally, by making the
contract length identical to that in the MFS lA, the 'pick and choose"effect on
the services offersd by SA to GN', as noted ahove, is avoided. For those
reaeons, ON should be entitled to a contract with a duration identical to that
which is set forth in the MFS accord, ~9 days shy of ~hree years from the date
of execution.

Decision III. D

The duration of the Interconnection Agreement between BA and GN should be
nineteen days less than three years from the 4ate of execution.

I. ARE CALLS TO INTBRRZT 8~RV!CZ PROVIDBRS ELIGIBLE FOR RECIPROCAL
COMP~NSATION ONDER TKB MrS INTB~CONNECTION AGRI~NT?

~here are tvo matters that must be resolved to make a recommendation on
this issue. The first is whether calls to ISP's are ~ncluded in the types of
calls for which the MFS IA re~~ires reciprocal compensation. The second is
whether ca:ls to rsp's are local calls. -

In regard to the first matter, the MFS IA calls for reciprocal
~ompe~sat1on for all resident~al and bus~ne8B calle. BA contends that it never
conte~pla~ed calls to ISP's when it negotiated the arrangement. and that fact
is evidence~ by the absence of any reference to ISP'g in the document. The
record ~B silent on what MFS had i~ ~ind at the time. The problem with BA's
contention, however, is that the document'e silence on ISP'8 doee not simply
me&n that cal:s to rsp's are excluded from reciprocal compensation
requiremente. r~ might also be concluded that the terms residential and
busine5s cus~o~ere are so broad that they cover all calls made. Indeed, it is
harrl to i~ag~ne many calle to :SP's that do not fall within that de~inition.

Moreover, :t eeems implausible that in :996 two very sophisticated actors in
the teleco~~unicat~ons mar~et. Buch as BA and HFS, could have negotiated an IA
without e~ther party haVing given any ~hought to calla to the Internet, which
was a:ready being widely used at that time and whose growth potential for
te:eco~~~n:cat~on8 was hard:y a secret ~n the indue~~. It is plausib:e tha~

BA d~c no: =c~~e~:ate t~e poeBib~lity that some CLEC's ~ight foc~s their
ma~keti~g o~ :SP's and th~B c~ea~e t~e Borte of reven~e imbalances ~hat BA
cc~lain8 0:, but ~hat haa l~tt:e or r.o re:evance to :he matter at hand. The
defin~tion of the types of ca:ls set ~orth in the IA is sufficiently broad that
it must be construed as inclUding calls to rsp's.

The second matter that must be resolved is whether of not calls to ISP's
are local calls. It seems a~parenc from the testimony of:ered in this matter,
that calls to ISP'e can be local calls. It seems equally possible that they
may not be. The only way to ~ke a determination of whether they are local or
Dot is aD a call specific baBis. For purposes of the matter at hand, however,
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it w~ll suffice to note that it is impossible to make a generic statement as to
the physical realities of euch calls. BA asserts that the FCC 1S looking into
this very question, and suggests suspending judgement until the FCC has the
opportunity to decide the matter. Given that there is no basis 1n the record
for determining when, if ever, the FCC will render judgement on the matter, it
seems pointless to not proceed to make a determination that will allow the
pArties to proceed. The fact that calls to ISP's can be local calls seems
dispositive of the matter for purposes of the Recommended Interim Final
Decision. That is because, local calle are the subject of the MFS LA. To the
extent that calls to ISP's are not local in nature, or whether such calls a~e

the result of misassignment of NXX's, or other such matters that SA complains
of, those are matters to be looked into in any action BA may take to remedy
what it believes to be a breach of the contract. Such fears are simply not
relevant to the question of whether local calls to I3P's are entitled ~o the
reciprocal compensation provisior.s of the MFS IA.

It bears mentioning that many of the issues that SA has raised in the
~tter at bar appear to emerge from BA's ~ear9 that GN will hreach the terms of
the MrS IA, as SA ur.derstands them. :ndeed, it seems clear from Mr. Masoner's
testimony, that BA believes that MFS ~tself may be in breach. While the
Arbitrator 1s ~ot UDsympathetic to BA'e assertion that it should not be
compelled to offer contractual terms that are so broad that it could give rise
to t activities th~t it be:ieves constitute br~ach, those fears cannot be
allowed to =or.tro~ the outcome of this pro~eeding. 7here are two reasons for
this. The first 1s obvious. ~othing in this decision will deprive BA of any
remedies 1t hae available to ~t for breach of contrac~. It may seek whatever
~smedies ~t desires whenever it concludes that a breach has occurred. The
second reason is policy b~8ed. The 1996 Act envisioned removing unnecessary
barriers to entry in the local exchange market in order to hasten the onset of
competition. Efforts to perfect contractual language to better define the
expectations of the incumbent can also be viewed as the narrowing of the
business options available to new market entrants. S~ch a result would clearly
be cour.terproductive i~ terms of creating the type o~ robust competition that
was env~Bio~ed by the Cor.gress when it passed the 1996 Act.

DeClo.len I:r. E

2a::e to :r.ternet Service Providers are e~igib:e for reciprocal
cornpe~6~~~o~ ~~der the MFS !r.terconr.ect~on Agreemen:.

T. ARB ~H~ kPPL:CAB~~ RLCIPROCA~ CO~~~NBA7ION ~TEB THOBB SET FORTH IN THE
~JS :N7XRCO~~CTI0~ ~QR!ZWX~, OR THZ Q!NXRIC RATZS &8TABLISKID BY TKI
9P~ :N DOC~17 NO. TX9S1~06~11

The inten~ of the Congress in enacting the 1996 Act was, in regard to
local ex~~ge service, to promote competition and market mechanisms. Por that
reason, as sugges~ed in the poet-heariog brief of GN. there ie a hierarchy of
rate eet~ing that has evolved. There are three ways in which reciprocal
compensation for call term~nation can be determined under the law, by
negotiation, by regulation, and by arbitration. The mechanism that is most
derived from the market place, ~8, 0: course, negotiation. As a result, it is
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ene1~1.d ~o a po.!ei~ at th. ~gp of the h1.~.:chy. ~ ••eOQd l.~l 1.
oeo.tp1er1 ~ ~. 4. jve a\l~~r1t1•• , j\lZ184ictioul ref'ollat~ agcg!ee, and
tM bot~OftI 18 occupied by arl3itr&tic=. In ~.Z'ft. o£ »laY~Bg cas-cU, Jl.iQ~1at.1cn
tnuap. reguJ..C£'on, and ~.,u.lat1cn1 t.rump_ arbitr.t1cm. n. 1,8U8 rai••el here.1J2
i •••'be&' ehe r;.t.. Mfrot1a~.cl ~ JA ancl M71, 1.ncl\ld.1n, t.he rat:.. tor
reciprocal CJC~e.naatlDn,. will apply to ca. beiq ~bat ax 1. llopt1q 1:lto· the
t~;l.y D6goti~ted agr••eent.

Deai.ioc. .%%. ,.

The :ac1procal companaat1oc rat.. applicahle to av and aA if ~ opt. into
·t.he 10'8 Intercca.naat18ft A;Teament, a~, foS' ~e cl\l~.~.1on ot the t1me that the
cene tYreiD ua .pplic:.abla het~ u and CDr, tbOlO Bet tClrth' in t~t
&g1"a.u.nt.

NOr tbe reascn. let forth aboVe it i8 the AecommaDdad Interim P~l
nec1alon ot tbe Ar~itratQ~ that ~.ciI1CD. I%I. A., I., P. be
adopted by t.he ,.~ti.8 for »~rpo.ea of t~i~ Interoo ent.
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absolutely controlling. We do, however, consider the approach

taken by the FCC in the Rules to be instructive.

2. Conditions and Scope of Approval

A second preliminary issue concerns the scope and

nature of the Recommended Decision before us. The record shows

that TCG and Bell withdrew certain items from arbitration with

the caveat that these withdrawn items would be resolved at a

later date. The Arbitrator provided a provisional list of

withdrawn items that may not, however, be comprehensive.

Our approval of the Recommended Decision, in whole or

in part, is conditioned on our requirement that the withdrawn

items be thoroughly resolved. We sha~l herein require that a
,

comprehensive agreement, which agreement will be submitted to

this Commission for final approval under the Act and pursuant to

our Implementation and Implementation Reconsideration Orders,

contain provisions completely resolving the withdrawn items.

We impose this requirement so that TCG's and Bell's

reso~~~~o~ 0: those items may relate back to our action today.

In tbe u~likely event that TCG and Bell do not resolve any item

~~a~ h~s bee~ withdrawn from arbitration, we s~all require them

to re-:~:e o~ all s~ch ~~resolved items and to jegin the

arb~~r~t~o~ process anew, cor.sistent with the Act and our orders

~~p:~~enting the Act.

B. Rates for Transport and Termination of Traffic

A major issue in this proceeding is the rate that Bell

and TCG should pay to each other for the transport and

termination of each other's traffic. A particular component of

this issue is the rate that Bell should pay TCG to terminate

traffic at Bell's switch.

4
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The Arbitrator relied on an analysis and interpretation

of the FCC Order as governing the matter. The Arbitrator stated

that the FCC Order sent ·conflicting signals· about this

~portant issue. The Arbitrator noted that Sections 1069 to 1089

of the FCC Order discuss -symmetrical- compensation arrangements.

Under the symmetrical approach, the incumbent LEC (-ILEC-) and

the CLEC would pay each other the same rate for the

transportation and termination of traffic. For example, in

Section 1089, the FCC directs the states -to establish

presumptive symmetrical rates based on the incumbent LEe's costs

for transport and termination of traffic when arbitrating

disputes.- (R.D., p. 3.)

The Arbitrator then noted, in contrast to the

aforementioned Section 1089, that Section 1090 of the FCC Order

and Section 51.711(a)(3) of the FCC Rules provide three

exceptions to symmetry. One of these exceptions is involved in

the matter before us today. That exception provides that:

Where the switch of a carrier other than an
incumbent LEC serves a geographical area
comparable to the area served by the
incumbent LEC's tandem switch, the
appropriate rate for the carrier other than
an incumbent LEC is the incumbent LEC's
~ande~ inte~connection.

(R.D., p.3.)

TCG claimed that Section 51.711(a)(3) supported its

position that the appropriate tandem rate should be SO.005

because it serves the entire Pittsburgh metropolitan area from a

single Pittsburgh switch and that this approach was superior

service to Bell's service. TCG further claimed that Bell has

multiple tandems within the local access and transport area

(-LATA-). (Tr., p. 42.) TCG claimed,' in support of this

position, at page 8 of its Position Statement, that:

5
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[TJhe transport rates for TCG reflect -the
fact that TCG's fiber optic ring network
provides conpectivity throughout the
Pittsburgh metropolitan area on a shared
basis from the TCG switch, whereas the
connection from Bell to the TCG switch would
be dedicated.

(R.D., pp. 3-4, citing TCG's Positi~~ ~~mt., 8.)

Bell disputed TCG's position and claimed that Bell was

attempting to reconcile conflicting signals in regard to the FCC

Rules. Bell argued that it was more appropriate to treat TCG's

switch as a blended switch. Bell claLmed that a blended pricing

was appropriate because Bell provides both end office and tandem

functions. Bell continued with a claim that this -blended

approach was fairer and that it would--generate "true symmetry- if

TCG charged Bell the weighted average of what Bell charged TCG

for end office ($0.003) and tandem office ($0.005) services,

~, a blended rate of $0.004. (R.D., p. 4.)

The Arbitrator recommended that TCG's final rate of

SO.005 would be the most appropriate. The Arbitrator cited

Sec~ion l090 of the FCC Order in support of that recommendation ..
The A=bit~ator claimed that Section 1090 allow5 states to

e5tab~i5b tra~sport and termination rates that vary according to

whe:be~ t~aff~c is routed through a tandem 6.~tch or directly to

the end office switch. The Arbitrator also ~eferred to Section

1090 for the proposition that states should cO~6ider whether new

technologies, such as a fiber optic ring, perform functions

similar to those provided by the ILEC's tandem switch, and, thus,

whether calls terminating on the eLEC's network shou~d be charged

the same rate as calls terminating on the ILEC's tandem switch.

Section 1090 ends with the language on which TCG relied, similar

to the language in Section 51.711(a)(3). The Arbitrator

concluded that both Sections 1090 and Sl.711(A)(3) supported the

•

_.........

recommendation. (R. D., pp. 4 - 5 . )
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The Arbitrator noted that TCG's tandem switch and fiber

optic ring provide service similar to, and perhaps superior to,

the service which Bell's tandem switch provides within the same

geographical area. The Arbitrator concluded that the service

capability of the TCG tandem switch, along with Section 1090 of

the FCC Order and Section 51.711(a)(3) of the FCC Rules,

supported TCG's symmetr~cal rate rather then Bell's proposed

blended rate. (R.D., pp. 4-5.)

Bell filed Exceptions to that recommenc~tion. Bell

claims that the recommendation is not Feciprocal and in direct

conflict with or contrary to the Act, 47. U.S.C. S251(b)(5), which

establishes, in Ee~tinent part, a -duty to establish reciprocal

compensation arrangements for the transport and termination- of

calls between their networks. Bell a~gues that, under the

recommendation proposed by the Arbitrator, compensation WQuld not

be symmetrical; instead TCG would always pay Bell a combination

of end office and tandem rates, while Bell would always TCG the

higher tandem rate.

We have reviewed the record in this proceeding, as well

as the Ac~, the FCC Rules, our Implementation a~d Implementation

Recon6~deration Orders, the various Position Statements, the

Arbitrator's Recommended Decision, and the filed Exceptions of

Bell. w~ a~ree with the rationale and recomme~cation of the

The Recommended Decision before us, however, rested

upon, inter alia, Section 51.711(a)(3) of the FCC Rules which are

subject to the Federal Stay. TCG and Bell seek a rate for

transport and termination of each other's traffic consistent with

Section 51.711 although they dispute the meaning and scope of

that Federal Rule.

7



The Arbitrator's recommendation relied heavily on the

FCC Rules on the matter -- especially Section 51.117 of the FCC

Rules. We cannot, however, dispose of this dispute solely by

reference to this disputed provision because that Rule is subject

to the Federal Stay. If we relied solely on that Section, our

approval would rest on a stayed regulation whose resolution is

uncertain at this date. We shall, therefore, resolve this matter

with reference to other legal authority as well as the guidance

provided by the FCC Rules even though those Rules are currently

stayed by the Eighth Circuit.

In the first instance, we shall rely on the provisions

of the Act dealing with interconnection and arbitration of

interconnection concerns. Sections 252(a~(1), (e)(l), and (e)(2)

of the Act, collectively, allow a state commission to approve an
,

arbitration decision, such as the subject Recommended Decision,

provided that the results are not discriminatory or contrary to

the public interest. TCG and Bell disagreed on the pricing

approach to be used for providing the tandem-end office service

necessary for interconnection. They did not, ~owever, claim that

eitber proposal was 50 unduly discriminatory or so contrary to

the public interest as to warrant immediate rejection if either

of the proposed pricing options were to be adopted by this

Co~~is6io~. Consequently, we conclude that tr.:s Commission may

approve 'a tandem-based approac~ to pricing tbe ~~ter~onnection

under tbese Sections of the Act even if any R~~es relied upon by

the Arbitrator are subject to the Federal Stay.

In addition, Section 252(e)(3) and Section 253(a) of

the Act, collectively, preserve state ~uthority with respect to

telecommunication service quality service standards or

requirements provided they do not prohibit any interstate

service. We note that Sections 3001(7) and 3005(3) of Chapter 30

of the Public Utility Code, 66 Pa. C.S. SS3001, et ~, to which

Bell is subject, collectively require this Commission to advance

8
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the provisioning of competitive services on equal terms

throughout all areas of the Commonwealth and to make the basic

service functions (-BSFs·) necessary for those services available

under nondiscr~inatory tariffed terms and conditions, including

price. To the extent that the subject Recommended Decision may

be construed to constitute a competitive service at the tandem

and end-office level, Chapter 30 requires this Commission to

ensure nondiscriminatory pricing of those services. Since TCG

and Bell did not claim that adoption of either approach would

constitute discriminatory pricing and the Act preserves state

authority in that respect, Chapter 30 also provides another basis

for approving this aspect of the Recommended Decision.

Also, our use of tandem-based pricing for services

covered by this Opinion and Order is eonsistent with the

technical evidence in the record. TCG's switch can provide both

end office and tandem office functions. This means that TCG

requires a reduced level of service from Bell's network,.
generally limited to services other than Bell's tandem switching

capacity, than would be the case with competitors that lack TCG's

technical sophistication. We, therefore, conclude that it is

appropriate to require that any reciprocal compensation be based

on the $0.005 rate for tandem switching for termination of calls.

F~na~ly, the Federal Stay of the FC~ ?~les should be

temporary. This necessarily means that the i55~e might have to

be revisited once the Federal Stay is lifted and the FCC Rules

have finally run the gamut of legal challenges. The interim

approach taken in this Opinion and Order will promote competition

by not letting a transient development, such as the F.ederal Stay,

hinder the development of competition.

Accordingly, we shall deny B~ll's Exceptions on this

issue.

9
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SAMPLE CONTRACT LANGUAGE



I:"iTERCO:"i:"iECTIO!'l AGR££'I£:"'iT l':"'iD£R SECTIO,\" ~51 "'\."D 151 Of THE
TELECO.\I.\IL·..... rc.-\TIO~S .-\CT OF 1'1'16

Dared a~ of .JuJ~ 16. 1990

b~' and berween

BE LL A TL.-\ ......'TIC -\'r RG I :"'(.-\.. 1'\ ( .

and

.\tfS ' ..... TELf ..... F:T OF \·'B.(;I"I~. (\,(



.' .. ,Il)mer of one PJ.I1:- on that
;:Jt othe:r P..lI1:·:> nl.'t\l,ork.

'" I ..lreJ.. J.S JelineJ m BA' 5

""mated or terminated by :l

I.J9 "Lme Status V-:nli(Juon' ,1f 'i ...;\ .. :l1l..':lIb..U1 "r~" :.; f~'L.luest ll)r J St;)(Us t.:h~·_:h. ,'n
the line of Jellied pJ.I1y The reyul..'-,t h r.l.1J,,' n\ .1nc' PlI1:'" ,':',,:',If ll) J.J1 op<:r:lInr _)( rill.' 1)lhl.'r
PJrry Th-: \-:nlit.:JI10n (1flhe StJtUS ..:hc'~·h. :' ;'f,'\ :.:~'"j !I) thl..' f~'.: .. _ ';'I..'r:lll)r

l. ..U "Lo~al Exchallge Carner" or "LEC' IS As Dl..'lilll..'.::1 lhl..' Act. TnI..' P:lrtles 10 thiS
Agreement are or will shortly ~come LocJ.1 E.'\(hange Carriers.

IA2. "Local Serving Wire Center" means J Wire Cen(~'; ::,Il II) serves the area In ,I,hich
the other Party's or a third party's Wire Center. J.~gregation pOln:-, '::J( of terminJ.tlon. or pomt of
presence is 10c~1ted" or any \\'ire C-:nter In [he LA, TA in ..... h1l..·: .. ~, .lIher pJ.I1y·s ""Ire Center.
aggregation pOint. point of rerrnln~1tlon or POint or' presence is I,,~ .__ : :11 \1, hich the other PJ.I1:- hJ.s
established J. Collocation Arrangemenr or IS purchasing an I..'ll:~.l:kl.: facility. and (Ii) hJS tht:
necessary multiplexmg cJ.pabilitles for prondmg transport sen It.:~',

IAJ '''Local Telephone Number P0I13biliry" or "Lr-,'p' :~h':..lI1S "num~r portabilicy" As
Defined in the Act.

I A-4 "LoC31 Tr:ltlic'" means trJ.t'tic IhJI IS originated h
PJ.I1~ .s nct\l,ori-. .lI1J [en711n..ltes to ..i CU:>[O 1111..' , ~': Ih~ other P.::
wlthm a g.lven 10cJ.1 l:311ing J.reJ.. or t.:xpanJt.:J ..lrt.:J service: I

effective Customer tarIffs. Local TrJllic Joes not Include trJI:',
commerCial mobile radio service carner.

lAS "\1ain Distribution Frame" or ""\tDF" means th~ r'r1l11ary point at which outside
plant r3ctiltles terminate WIthin a Wire Center. tor interconne:c!iI'r, II) other telecommunicJ.tions
r3cJlltieS ..... Hhtn the Wire Center.

1.-l6\1l:::C -\8" ~1t.:JJb thl.' \lulupk E'\change C,:," ,"
JI.)cumc',t I'r~·:-'.l!";..'j b~ the: Rillln~ C\.1mml(h':~ \.)r' th~ ()rd~nn~ ,!:' :

t"tlI1Ctlllr. .... '..;;:~c :he JUSPICt:S \1{ tht.: C..irrl~r l.1Jl::ion C\.)mml::,','

~ ~:'l.: .......L ~.~.::--\'~ ~f\·E~l)~·IIl){llJX~ ..... 1'r::.Jln .... ::-:c r~c\)nln1t...·~·h.: ....·,·

l \'''::l.lf1~;: \..:-:<..'~~ ,..:r.lCt.: pr\." IJl..'u ('1\ t\\,\ "f n:,lf<..' I.LC~, ,'r ..
\1, nhi;' .1 .. I nL: '~ I ..\ L\.

\cces5 Bd\in~ (\lEC.-\B)
!In~ Forum ("OBF"). which
l_ LC') of (he: AlliJ.I1ce tor
;:<..'~1I, rubll::iht.:d b~ H~lkt)ft.:

,:,',jI1<:S ll)r tht.: bJl1ln~ ,)1 ..in
_ ,i.C In t\\ \.) or mort.: :>t:,H t.::>,

lA7 "\\ECOD" means the: \lulupk E'\chJ.I1~e CJ.IT1~r, \ 1:~l..'nng J.!1d D~sl~n \\II::COD1
GU1Jdlne:s r'l)r -\CL~S5 Senices - Industry SUPPI.)f1 lntat";.l(<..' ~ j"cument developed by the:
Ordt:nn~ ?w\ ISlonin~ Commlrtt:e unde:r thl.' JUSplCe:S of OBF i-,' \, 1fTOD document. published
by Bellcl.)rt.: .1.'\ Sp<:cl:.d ReporL SR-STS-tJf)2n-1~. e:stJ.blishes 11:,·"'~i-. for processing orders lor
ExchJ.I1~t.: \c~·I..'''~ ..~f\IC~ \I,hl ..·h h II) bt.: rr'''IJI..'J b~ [\\() l)r n1l)[<..'. "

1.~.~ "\kt.:t-Polnt Btlltn~" or "\\P8 flh:;lns In J.ITJ.I1~I..':::<..';~l \\hereby two or more LECs
JOlntl: pro\ IJ..• [0 J third part: thl..' (rJ.I1:>p\.ln l.'kmc!1l ur';) S\\ Itt.:hl..'J l. \'ch..ing.e: .-\CI.:<:::;::; St.:n ICt: to one

f>
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1.58 ··R..1tt: Lt:ntt:r .-\n:..1 . ,lr "r. \,-I1.ln::L' \.-,-'.1' In,-'.Jlh : '.' -:''-''-'Ili~ ~t:v~rJphIL r,llJl{ Jl1J

corrt:srondln~ ~t:ngr3phlc Jrt:J \~hl\.:h hJ" ~L'~::l :~~'::II!i\..'J r\ ,l';' .": [ Le JS b~ln~ JSS()L'IJtt:J
wlth.J pJrtlculJr '.:PA·'XX (()Jt: :b"l~ncJ [Il ::1-: If C ~,lr 1[' ;,r'I"I1I)fT~It:rhl)nt:F\l.·hJngt:
S~I"\ICC:S. Tnt: R..1tt: C~ntt:r .·\re..1 IS the c:\..:JU:>l \ L' ,,:~·,'..:r.lri1h.: .11< ~."::l tht: LEe h:b IJ~ntl rit:J JS
th~ Jr~a ",'thin \\hlch It \\111 pro\lde Tt:lepnvl1C t::.\~h..1ngt: ::;L'f\ ,,-,' o-:..1flng tht: pJrtl(ulJr :--"P.-\
Nx..X designation .JssociJted \.. ith the sp~cltic RJte Center Are:!. \ "RJte Center Point" IS a
specitic geographic point. detin~d bv a V&H cvvrdinatt:. locltL'J \.. 1thin the Ratt: C~ntt:r Area and
used to measure distJnce for the purpos~ ofbiJllng Customas t~ ... J:,L:1nce-sensiti\t: Tckrhon~
Exchange Services and Toll Traffic.

1.59 "RJte DemJrcation Point" mt:J.ns th~ POint ,': :l1lrllmum pent:tration at th~

Customer's premises or other POint as d~tined In a PJ.I1~ 's T:m rt· \.. ht:re network access rc:cumng
charges and LEC responsibility ~nds and bt:~onJ \\hlt.:h Cuswm,-'~ ·.·.;"'nslbility beginS

1.60 "R:lting Point" or "Routing POint" me:::lnS:1 SpeCI::, ::c:,)!:!rJphic pOInt iJ~ntified b;.
a specific V&H coordinate. The Ratinl:! POint IS us~d tn rout~ 111r',lund traffic to sp~clti~d !'iPA
NXXs and to calculate mileage measurements for' distanct:-,t:rlsltive transport chJrges of
switched access s~!'\.lces. Pursuant to B~llcore:: Practlc~ BR-795- i 1111-1 GO. the Rating POint may b<:
an End Offic::: lo~atlon. or a "LEC Consortium Point ot' Intercl"1~1'-''-[lvn.'· PursUJ.nt to that s.J.Il1~

Bdlcore Practice::. e::x.J.Il1pks of the:: lan:::r shJl1 be:: desl~liat~d "\ .1 ..:vmITIon lan~ua~~ location
identllie::r (CLLJ I (ode \~ lth (X)1(1) In position;:, l). 1U.~ Ii. \\h~r-: ' ':,J~ ~ any alphanume::nc A-Z
or 0-4 The:: RJung POInLRouung POint must b~ locat~J\' :~:n the LATA In which the
correspondmg :--"PA-~X.:\ is located. How:::\t:r. th~ R.:mng P(\II·... f{\)utmg Pomt assOCIated WIth
each ;--';PA-~x..\: n~ed not be the same as the corresponding R.lt<: l'e::nter Point. nor must it be
located within the corresponding Rate Cent~r Area.. nor must ther-: he a W1ique and separate Rating
Pomt corresponding to each W1ique and separate Rate C:::nter.

1.61 "Re::clprOcJi Compensation" IS .-\s De::scnbed In t~; .... -\d, and refers to the payment
JrrJn!.!err.-::lt~ [r,Jt r~CI)\;:r Cl'''!S tn..:urre::d r"l.'r thl.' trJnSpl)[1 .11'.,: 't.'rl1llnatlon or" L0"::1 1 Tr::J.ftic
on~lnatln~ \,n \'n~ Pjn~ .~ net\\I.HIo;, Jnd termmatlnl::! on the:: other i'.I"\ -; network

1.02 ""'-:1"\ 1"::: l',lntH'! P,)lnt" l.)r "SCP" means tht: n,'t.:c.: .:: '.:: .... common ...:hannc:l sl!:!naling
:;e:·... ,'r;., '" .\ .~:,~. :nl"~;.lt;,'n.li r::\luc.':>t .. :,'r <;\ I..: .... ~.lI1JIlr.-; ." .:" rnutln\2. Jr .... JIrl'ct .... d a.nd

POint ,mJ \lJ J "1~n:llIn~ l'L.ubtc:r P\lllH. !,crl,'mh ,Uh''':,lb~r "r .:·:·.,..:.ltllln-s~Clt"IC ~ef\1Ce \ugIC.
JJlJ tht:n '~:lJ~ lfbtnKu,lns bad, [\' the:: "SP lln 11,)\\ t,l (,l11ttnuC l.'.: :'c,'..:'.:ssml!

1.63 "SlgnJ.lmg Tra.nsfc:r Pomt" or "~TP" m....ans a Sr<:~l..Jillt.:d s\"Itch that prU\lJes SS7

ne::t\\ork ..lct.:;:ss and pe::rfl)rmS SSi m~SSJ~e:: n)utln~ JnJ "Lrl.'c:nin~

1.6~ ""'\\I[(ht:J .·\ccess Det':l1l l. :';;'.l~~ LhtJ" nll..'J.ns ~\ ":,1:,'",11"\ \ 10\ XX record ~s d~tined- .

Inth-: ~\1R. fk!I..:,lr..: P'.I([I(L' I)R-lllll-:III I -II!11

1.65 ""\~I[chI..'J :\(CC:::iS SummJ.0 l ::iJ.~~ DJl.l" m"::lI1, J (::J.tt:gor: 1150\X r..:cord .:IS
d~lin~J In the E\tR Bdkor-: PrJctlct: BR-I)IG-2()U-I)IO

3
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group. It will supply In JudltJhk Pt.:~..:-:~,~ !r.:~·~<.l!".' I '<.: ," PI:
pr~vlOus thre:e: months' temlJn:Htn~ trJrril..· . .l~'''; .I~ril(.lbk ttl ':,,'

of the tore:gOlng PLL' .lnd.or Pll' rC:l'1<.,n, ::1".' !).inIC, m.l\ -l~r_'_' .

SUfT<.)g:H<..' m<':J .... ur-.:s t~H -In -l~rc:cj-up<.'n ;:::.:~:;:: ;'I..·~I,\J

-:~, 'r1 -lu:lr1erl~. r..hcJ ,In th..:
,"'In\! thrc:c: months In IIe:u

", '\ Ide: Jnd Jcce:pt re::J.Sl)nJhk

.. -. ~.

5 6.~ .\1eJsurem~nt or billlnl.! mInutes for purr"'.:' I1f determining t~rminJting

compensation shall be in conversatIon s~conds.

5.7 Reciprocal Compensation Arrangements -- SCl'lll/n 251(b)(5).

R~clprocJl Compensation JJTang~ments Jddress the [f.::>:','r1 and termlnJtlon or Local
Trat1ic. SA's delivery of TrJr1ic [0 \lFS t!l:lt ongInJte:J \\1:.: , :!md Car.l~r IS Jddre:sse:d In
subsection 7.3. Where \lFS de:il\e:rs Tf:::lr'til.· (e)the:f than Loc:l1 r·.;;·, :1) B.-\. e:.xc~pt:.iS ma: be set
forth h~reIn or subsequently Jgree:J [0 b: the: PJJ1les. \lFS sh:lll r.:· j \ the same amount th:lt such
carner would have paid SA tor t~rmln~(Jon or'that TrJrJic at the: "I...llldn the Tranic is delivered [0

8A by ~1FS. C.:mpensation tor the transport and te:rmInation \)1 ·-.::ric not specifically J.ddressed
in thIS subsectIOn 5.7 shall be as provided e:lse\\.here in 'this Agrc~'~l1c:n!. or if not so provided. as
reqUired by the: T.:mffs of the Party transportIng and. or t~rminal1n; .:': :f:lr'tic.

~ 7 1 '.;othmg In thls-\~ree:me:n[ shJ.Jl be cllnstr:" .. ' limIt eIther Pmy 's Jbility [0

deslgn:HC: the :lr~J..S \\ Ithln \\ hlCh thJt P.lrt\ " (LlslOmers ma\' r.~.:.' _ .. ~! h whICh thJt pJl1\ rate:s :.is

"loc31" In ItS Custom~r T.:mtTs

5.7.2 The PartIes shall compensate: each othe:r :,'r transport and termination of
Lac:!l TrJ.ltlc In :lr1 equal and symmetrical m;IDne:r at the r:!tes pr,'\ IJ~J in the Detailed Schedule
oi Itemized Charges (Exhibit A hereto) or. It not set torth therein. ill the applicable Tarims) of the
termtnallng Party, J.S th~ case may' be Th~se rates Jre to b<.::r-r11ed at the \-1-1 P lor traffic
deII\en:d h~ B-\. Jnd at the 8A-1 P for tranic delivered b\ \ \FS No J.dditlOn::il chJrges.
:r.(;U..iir.~ ;,,11. ,Ir :~Jn~r,)r: ":~i.lr~~~. ~ii.lil ..J~rl: :,)r tht: tcrmll~,:' 'I Loc.l! Tfat'f'i( J<..'\\\~f~J tIl
th<..' H,·!!) ,'r :i:c \1-IP. <.."(~:rt .b s<..'t lorth In l:.,nlblt .\. \\h..::: __ tl Tr:lt'tic b t<.:rmlnatcd o\<..'r
:h<.: ,.1::,': :;~:1;",.1' :,>11 rr.l:~:c . ..Jr.: ror: ,)r trJn-;r,)f1llr <.lth';f .l:--~ -.lri<..' JLC<..'ss char\!<.:s r<..'btc:d to
;ht: r., : ~.l:.~~ ,~':..li: ~<: ~rl)Llt,-·J tl) b~ Jrrll~j \'n!~ \\1 lhL' 1-l111 :

">\.';\I(t.: ..JnJ .1:i !,'il l~alfl( -;h.1il -,:,1ntlnllc ;,''''': ~'l\\.'rn<..'J h
J.prlt(..J~k !·<..';.it:~..J1 -lnJ stJte Lm th

-'.\ It..:h<.:J t- '(!l.1ncet.: \1.·(<..'~S

_ ...:rm-; .lnJ C{lnJI\I\)n~ ,11' the:

" -: 4 (ompen:'Jtle1n ll)r trJnSr\lrt JnJ tcrmln.\~:,'''. ,'I .111 Trat'tic \\hlch has been
subject te) perl'e)rmance of I'.;P b: <.lnc PJrt\ tur th<..' e)th~r PJrt\ :'.:'l:-lnt to Sectlon 14 shall he JS
specllie:d In suhse:ctlon \ 4 5

" ~" fhe J":~I:.:n:::lU<.ln \11' r~.llti( .h \.')C.1I elr 1.,. :.'f PUrpl)S<..'S ot' (l)mr..:nS:luon
~h.lll be b.l~<.:J un [h<.: Jctu.ll eln:;:n ..Hln~ ..::~J tt.'n1l1n...ltll1:; pUII1!' . ,; :ht.' (umpkt~ <..'nJ-tu-cnJ e.111.
re:g:udkss or'the C..lfTIc:r\SI 1000h<..'J In (~lI1g.lI1: ~c:gmt..'nt or'th..: ":...111.
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5 76 E3ch pJJ1\" resei\ -:" [hI.." rJ :":~~l (I \ m-:J:-iur-: Y',::udl( 311 Tr~(liL" to L'n:-iun: IIl.1t. .

proper r3t~s 3re b<::m!,! 3ppll~J 3ppropn,1ll.."h L...h.:h PJr1\ J~rL':'> :--r,)\ Idt: the n~L't:ss~ I"r3r"tiL"
d3lJ L)r p~mlJ{ (he: oth~r PJ.I1:"s re:cL)rJ:I1:": ~'-1ul;,:ne:1l t,l h:.: __ : :,lr S.Ullrillll;; rUrr\l:>L':-i III

conjunction \\.lth Jl1y such audit.

5.7.7 The Parties will engage in settlements of JilL'm':lle-billed C3JlS (~g. collect,
caJling card. and third-party billed C3JJS) ongm3t~d or 3uthonzL'J ..,\ :hClr respeL'tl\t: Cuslomas in
Virginia in accordJl1ce with the terms or" an 3ppropn:He billin~ ~e". 1L~"j Jgreem~nt riJr Intr3LA TA
intrastate 3ltemate-billed c311s or such oth~r J.ITaI1g~m~nt J.S mJ: h.: ...:~\:eJ to by the Partlt:S.

6.0 TR.-\~S'tlSSIO~ A~'D ROlTI~(; Of EXCIl \ ,(, F. ACCESS TRAffiC
Pl'RSUA~TTO 251(c)(2)

6.1 Scope of Traffic

Section 6 prescribes parameters tor L"el13ln trunh.~.' r-e establish~J over the
Interconnectlons specified In SectIOn ~ tor (he: tr:.lI1:-imlssion ..tnJ . ',:il1~ of lr3t'tic net\\,een \lFS
Telephone Exch3nge ServIce Customers JnJ [ntere~ch3nge C.l;~ .or, ," -\L"cess Tl)1I C,mneL"tm~

Trunks") ThiS mclude::s C:lsu~lly-dlJ.kJ ( 10:\:\:\ ..mJ 101 X:\:\ \ "-::: lC

6.2 Trunk Group Architecture :lnd Traffic Routin~

62.1 \1FS sh311 est3blish .-\cct:ss T011 Conne::ctin~ 11~;i1l-..S by which it will providt:
tandem-transpol1ed Switched ExchJl1ge Access Se::r\ices to Interc,..:hJnge Carriers to enable such- . -
Interexchange Carrlers to ongIn3te and te::rmln3te traffic to and lr,'m \lFS's Custome::rs

,) '\"':L:::~S TL)li C,)nne(tln~ 1~unh.s -.;hJll be u"e.: -.::\ ["or the tr:ln~mbSll1n ,.mJ
routln~ I): E\...:h..ln!.!e"\L"(~s~ to ..lllo\\, \lF~'s l·u"t,)mer-.; h\ ...:,,''' __ .'. '.,) ,)r h: connectL'J tl\ thL'
Intct:'\..:hJn~e trunk.:> t\t In\ lntt:rc'\..:h..ln~e:L..lrTlL'r \\hlcn IS CI\I1!', .. __ ,,: '.,) In B.-\ .-\CL"L':-iS TJndem- . -

.. \.1\ trl.lnh.:-i CI)nn:.:(ttn~ In
. -

_~..lnJ ,,\\ ikheJ t· \cn.In!.!:':

.-.: t '\LhJI1l.:c "\C(C.,~ In "uch
L.-\ 1\

b:: -+ [he:: P3l1Ie::S ~h311 .I1-1Iml:- JetL'nlllne \\,hlch i\ \. \cce::ss LlndemlS) \\,111 be
subtended Q: <.:Jch \lFS End. Oftice ~\\'ltch \lF~·., End Ur::" ,·.\ltch shJ.Il suotL'nJ tht: BA
Access TJnJem thJ.t \\,ould h:1\::: ~I.:"L'J tht: .,Jmc r:.Itl.: centL'~' ~~ \"s ne::t\\,ork .-\ltem3tl\t:
conti~UrJlll)nS \\ til he disL"uss<.:d ..1'\ pJ.l1 111 the J,)lnt P13n

6..' \tee(-Point Billing .\rr;.ln~l'ml·nls
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INTERCONNECTION AGREEMENT UNDER SECTIO:'iS 251 AND 252 OF THE
TELECOMMUNICATIONS ACT OF 1996

Dated as of June 5, 1998

by and between

BELL ATL.-\."TIC - PE:\:"lSYLVA:\I.-\. I:"C.

:lnd

ACCELERATED
CON:"oiECTIONS,

INC.

U.·\·P-\. -\<..1
mudd 8. > Q' DR..Ui
bapa _.1C I Joe
0' JIQ8



IA2 "Local Ser.:ing Wire Centa" m~:lI1S :l Wire Centt.:r t:1Jt (I) serves th~ area in which
the other P.:m:··s ~'lr a third parry's Wire C~ntt:r. Jt!~rt:g:lllOn poln!. ~\':nt ()(terminallon. ()r point ()(
presence is located. or any Wire Center In the L\TA m \\ hl..:h :::..: l)ther Party' sWire Center.

aggregation point. point of termination or point of presence is IOCJtL'J In which the other Party has
established a Collocation Arrangement or is purchasing an entf-met.: facility. and (ii) has the

necessary multiplexing capabilities for provIding tr:lI1sport servict.::i

IA3 "Local Telephone Number Portabiliry" or "L TNP" rn"::lI1S "number portabiliry" As
DefIned in the Act.

1,44 "Loca! Traffic." means traffic that is originated by J (ustomer of one Party on that
Party's nerwork and terminates to a Customer of the other Pm;. \..'11 that other Party's nen...·ork.
within a given local calling area, or expanded area ser.:ice ("E,-\5") area, as defined in SA's
effective Customer tariffs, or, if the Commission has defined lLKJI ..:alling areas applicable to all
LECs. then as so defined by the Commission.

lAS "\-1ain Distribution Frame" or ",\1DF" means the pnmary point at which outslde
plant facilitIes terminate \Atithin :l \\'ire Center. tor InterCQnneCtl~'11 :,) uther te!ecommunlcltions
facilities WIthIn the \,'ire Center.

1....6 ·'\1EC.-\.B" me3l1S the \1uluple Exchange C.lf':":~'~ .·\LLess Billmg (\1ECAB)
document prepared by the Billing Commmee of the Ordering anJ Blllmg Forum (··OBF"). which
functions under the auspices of the Carrier liaison Committe~ t"ClC") of the Alliance for
Telecommunications Industry Solutions ("ATIS"). The MECAB d\)cwnent. published by Bellcore
as SpeCial Report SR-SDS-000983. contams the recommended :;uIJt.:lines for the billing. of an
Exchange :\cc~ss se[\.'lce provided by n... o or more LECs. or b:- ,1th.' LEC in lV-O or mor~ states.
\A.lthtn .J sln~k L.-\1.-\

I.~- "\IECOD" mC.lib th~ \Iultlpk E.:.,,(h~1~e: CJffi..:r~ I "":-:~ln~:lI1J Dt.:sl~n (\1tCOD\
(JujJ~!:r:;,'" :, 'r\cct:~s Se:r..1CC" - Ir.Ju~:r: ~upr\)rt lnte:rf:lc~· ..' ,,:,)(ument Jc\<.:k)pc:J by the:
(Ir--:::~:~.:. ;'r. ''- :-',' 'nln-::: l.·,)r.lml:'''';,' 'J;;J'~'~ :hc: .l:'>~!(::-'; ,)t' (JBr: . \i C't iD In(um..:nt. puh\isheJ
''"'\ t~t.:.: ... ~ ..: _:' ':-,~ ... :.~: K;'::",~lr, ~!\).-"""': '~l ,I ~=I\"':: ,.:":...l~il~hL·,", :...... .' :~'r ;-'n)(\..·~~ln~ \)rJt.."r") ( ... 'lr
r- . • .

t:.'(:-:~:i~· · \ ~;..:r~\(t.: \\hh.:~: :~l '""'l~ ~~\,\:~ J:""l> ~\\\l \"r n1l'f'':.

lAS "\ke:t-Polnt Bdhn{' ur "\lP8" mt:~1S ~ :lIT~~c:_'::~ \\he:n:by t\\\l ur murt.: LEes
Jutntl:- pm\ lJ~ tu :l third party the transport t:km..:nt ot';l S\.. 1t.:h..:c.l : \(n~~c Access :-)I,;'[\.\ct.: to une
of the LECs' EnJ Ot'li-.:e: Switches. \A.\th e:;Kh LEC receiving. ~1 .lq'rupn;lte sh~ln: uf the: tr:lI1sport
element re\enue:s J.S Jetine:d by the:lr cffcct1\t: E\ch:lI1g.e .-\..:,-<~, :Jnlls. , "\-ket-Polnt Billing.

Tratlic" me::lI1S tr:lyTic th:lt is subJect to an et't'ect\ve \\eet-Polnt B\liln~ Mrangement.

l .... l) "\liJ-Sp;,tn \leet" me:.lIb.m lnt..:rl:\mncctlon .Ir(:::t..:cturt: whereh: t\\O C:.lITlcrs
tr.l!1SmiSSlon t':lcihtle:S mc~t ~t :l mutu~ll: J~n:cJ-upon pOint ,)[ l:llt.:rconnect!on ut!ltzing J. tiber

BA,P~AlI
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LEC for its pro\lsion or" T~kphon~ E\.:h,1n~I..' ~C\ IC;:S the.> RJlt: l'l'nler Ar~:l IS thl.: I?\C1USl\l.'

geographic area which th~ LEC has Identllicu J::i :.'1-.: Jrl.::l \\Ilhln \\ hkh Il will provJd~ Tele:phont.'

Exchange S~r.IC~S b~J.rtng th~ partlcuiJr ~p -\-'\."\\: d~sign:l1l')r1 .b~')Cl,Jted \\,lth the: SP~Cllic

Rate Center Area. A "Rate ~~nt~r POInt"· IS ..1 sp~cific geogrJrn:,: POint. detined by .1 V&H

coordinate, located .....;thin the Rate Center Area .::rnd used to measure distance for the purpose of

billing Customas for distance-sensitive Telephone Exchange Ser. l':cS and Toll Tranic.

1.59 "Rate Demarcation Point" me.::rns the Minimum P<)lnl <)( Entry C'\1POE") of the

property or premises where the Customer's ser.Ke is located as J-:k'm1lned by BA. This point IS

where network access recuning charges .::rnd B.-\ responsibility Sll1r .tnJ beyond \\,'hich Customer
responsibility begins.

1.60 "Rating Poin£" or "Routing Point" me.::rns a spel.:iri.: ;eugraphic point identltied by

a specific V&H coordinate. The Rating Point is used to route inbl)Und traffic to specitied NPA
NXXs and to calculate mileage measurements tor (]istance-se:nsllI\e transport charges of
switched access services. Pursuant to Bellcore Practice BR-795- I 00- I 00. the Rating Point may be
an End Office location. or a "LEC ConsortIum Point of [nterconn-:c:on." Pursuant to that same

Bellcore Practice. examples of the latter shall be designated b: J ,:"mmon language locatIon
identitier (ClL!) code wlth (xlKD in poSitions 9. 10. 11. when~ ('\ I ;~~J\ be any alphanum~ric A-Z

or 0-9 The R..1l1ng POlntRoulIng POint mu."t tx: ~located \\ :::'.. :~ :hl.: LAT,-\ In \\,hlCh tht.'
corresponding 'P.-\-'\::'\ IS loc.:Hed. Ho\\,e\ <.:r. th~ RatIng POll1L r:., \ulIng POint <lSsoclated \\lth

each \:PA-'x..."\ ne:ed not be th~ same J.S the .:orresponding RJk' \.. -:nt~r Point. nOf must it bt.'
located .....lthin the corresponding Rate Center ..~rea.. nor must there: t'~ .1 umque and separ~lte Rating

Point corresponding to each unique and sepJ.rate Rate Center.

1.61 "Reciprocal Compensation" is .-\5 Described in the \d. :md refers to the payment
arr~n~em~nt set forth In subsection:' 7 below

1.62 "-";c:-. Ie:: Cl)ntn",1 P\..)lnt" \..)r "",CP" m:::li1S the nl)Je :;' ':'-': .:\..)mmon .:h;llnt.'\ sl~nJ.lln\.!- -
~~:\\'''r~ :,' '.\r:t\.:--. 1:,I·')rn1.1twnJi rl:'~uests (I..)f 'l:''' ll:e hJ.ndlin~. <,:~ .1> n)uting. art.' Jlrl:'cle:d ;llJ

P'()I..·~·"'\..·'; T:~\..· .... \...;) 1-; J r-':.11 t:mc l,1Jut"'J,..;e ":"km thJt. b.1St.'J \..)11 .: ...".,. r'rom J SCf\\C:: S\\ltChln\,!

.:-- :' ~~ ~. '1' :.~ : .....,"'i J
· \:~ ., , \ " ·1~~:r~L:;...: .

l.b~....,I~nJiln:; lrJ.n:--kf 1\l\r1\' "r·"'" \ p' me.lIb J. ~rt:1,

~::~\\'ur;'" ..1c.:e,,::; :lnJ pcrt'0llT1S ~~~ n1Cy.,J~e r,)ut:n~ .tnJ Sd::::nln~

l.t>~·~\\llche:J .-\cc<.:ss D<.:uII l':,j~'-' l.)Ju" m~a.ns j C,lll.:;'.'i\ \ 11)\ x.., rl:'corJ j~ JdineJ
In the E\1R 8<.:lk')ft.' PrJ.cth:e: BR-OI()-~l)()-()\t)

1.63 .. ~\\ Itchl:'J .-\Cc<.:s:-- ,",ummJr: \' "J';t.' DJ.ta" meJII'
Jerin<.:J In thc i·\lR Bt.'lkon: Pr:tct:cl:' l3R-II\II-21)1)-ll]()

II \.p \ \1I

muJel .~.='.Il· DK.\Fl'
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5.64 \fe35urc=ment of billlnl2 mInutes Il)r purr\):i"'~ ()f dc=tc=rmining tt:rmln:1llng
compc=n5atIOn sh311 be In con\ersatlon S~Cl)nJ:,

5.7 Reciprocal Compensation Arrangements - SectIOn 251(b)(S)

Reciproc31 Compensation arrangements address the tr:.ln:>f'\lT1 and termination of Local
Traffic. BA'5 delivery of Traffic to ACI that originated \\1 [h .1 third carrier is Jddressed in
subsection 7.3. Where ACr delivers Traffic (other than Local TrJrtic I to BA. except as mJy be set
forth herein or subsequently agreed to by the Parties. ACI shall p:l: 8.-\ the same J.IT1ount that such
carrier would have paid BA for termination of that Traffic at tht: kl(JULJn the Trafiic is delivered to
BA by ACI. Compensation for the transport and terminJtion of tr~l:i( not specifically Jddressed in
this subsection 5.7 shall be as provided elsewhere in this Ag.reement. or if not so prOVIded. as
required by the Tariffs of the ParTy transporting and/or termmatIn~ thc= traffic. BA shall provide
nmice to ACI of any BA filing to the Commission that would Jltt:r the' classification of particulJI
craffic as Local or IntraLATA Toll Tra11ic.

5.7.1 Nothing in this Agreement shall be construt:d (\) limit either Party's ability to
designate the areas ....ithin which that Parry's Customers may mJ.kc (3115 which that Party rates as
"local" In its Customer Tariffs.

:i -:-: The Parties shall cOmpen::i3[e eJch other I~lr :. :_. :~ ...UlSport and [ermlnatlon of
LOCJI TrJtTlc In :m equ31 and symmemcJ! manner Jt the rJtes rr, '\ :J..:J In the Detailed Schedule
of Itemized Charges (Exhibit A hereto). as mJy be amended from :1i.1t: to time in accordance ....ith
Exhibit A and subsection 20.1.2 below or. If not set forth therein. In the applicable Tariff(s) of the
terminating Pany. as the case may be. These rates are to be apDllcd at the ACI-IP for traffic
delivered by SA. and at the SA-IP for traffic delivered by ACI. '.,,) 3dditional charges. including
pon or tf3.I1SPOrt chJIges. shall Jpply for the termination of LIo-~(.l! r~:.lffic delivered to the SA-IP
or the .-\CI-IP. ::,\(::pt .1S s~t torth in Exhiblt.-\ When LacJ] T:.\::~( IS terminated over the same
trunb J:-, T,lll -;-rJftic ..in: port 1o-1r trJnsport 0r uthcr JppllcJ.bk ,~'-_,>~ -::harges re13t~d to the TIo-)[1
T~Jt:;-: '~-1;: ;.,:: ;-':"f-1t::J t,l h: -1l'pllcJ ,)nl:- t,) tht: [\)11 TrJt"tic

1~:: fJ,~~:,,', Ji<t..:r::,,' ,!-. t,l \'h..:th..:r [~,!:'-, .:t \'n~lnJt..:s \'n i)n..: P.1[1\'~

··.~;~"":~;lt~ ....·~ :1' .::', ::';:~':-:'.",:'. 'l,.";""" ,\..,.: :)~,\\ :J,..::- " _' I~:,,>utult:~ 1.\.1~..1i r:--~lft~i""': .,1.'1

J::!'II:::J ::::r:.::r; ;:;..: i:>:>i..:t.: ,,: ,\:-,.t.:~h::r 'i.!-::1 ~rJlt'l( (,~rh~.· .... '. -'(-11 \)n "!llch r::(lpruc~1

-::um~rbJtldn r11U:>t h.: p~IJ pur"u..L'1t tll til..: .\d 11\..1:- \:It.: (,lib,,:,' _..: ["1: the CUmml~Slul1 ..tnJ h

pr~s<.:ntly :--etor<.: the FCC In eel) CPD 9"7 <~() The PJ.rtI":S J:;r:::: ':ul the deCISion Io-)t" the FCC In

th.1[ pro(eedln~ sh311 det~rmlnt: \\ hether such trJtlic IS Loc:.l1 lUI :i,- J:> Jdined her~ln) Absent an
FCC detcrmlnJtlon. any Commission rullnl;; on thlS Issue :,h.li:~C controlling If the FCC
determines th:ll ISP Tr3t1ic IS Loc31 Trat"tic. J..::) detineJ herein. :, .iull be c;ompens::lted as LOCJI
Tr3ftic under thiS Ag.reement If the FCC L)r court ot" compct..:nt iunsdiction determines that ISP
Tr:.lftic IS nut LU(:.l1 TrJ[l"lc, .1.."; J..:rineJ herein . ..mJ such JeChl011 rr::,'mpts inconsIstent St3tc: ru\in~s.

th~ PJ.rtlt:S \\ III J~ree upon JpproprtJtt: tr":J[m~nt uf ::i~llJ tr:lt"tic \' ,r curnpensation purposc:s: if the
PJ.rtles JIe unable w Jgr~e upon ;m Jrrmpn;ue trc.1lrn..:nL ::lll1..:r PJrty m:.lY Jpply to the
Commission tor 3 deCision on such ISSUe.
II .\ .P \. .\C I
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5 7 .. Comp~nsJtlon f,1r ;r:w:--r,)r. .1l~J t':nlll:l.I!;,':1 ,); .111 TrJr"tic \\,hlCh h3S b\.'en
subject to p~rtonn;1ncc.' of I:\P b: onc.' P.1r1\ 1<)r ;h-.- \\th-:r P.lr.\ :".~,:..tr,t (,1 ~\.'ctIL)n I .. :'h.lil bl.:' .b

specitied in subsection 14.5.

5.7.5 The deSignation of Trat1ic J.S LLk'Jj ,1r rl,Jn-Loc.l1 lor purposes of
compensation shall be based on the actual originating .lIld It?mlinJ[in~ points of thl.:' compkte end
to-end call. regardless of the entitles involved in carrYing .lIl: s\.'~nh:r,[ ,)( the call.

5.7.6 Each Parry res~r\'~s th~ right to m~a::iur-: J1lJ Judit all Tratlic. up to J

maximum of f',J,,'0 audits per calendar y~ar. (O ensure th.lt ["1r,lf"-.'r r:ltes :lfe bl:In~ Jppli~d

appropriately. provided. however. that either Party shall hJ\ t: tht: n~ht to conduct additional
audit(s) if the preceding audit disclosed material arors or JbLfl.'pJJlCles. Each Party agre~s to
provide the necessary Traffic data or pennI! the otha Party' s r~corJtn~ ~quipment to be installed
for sampling purposes in conjunction \J"lth any such audit.

5.7.7 The Parties \J"ill engage In settlements of IntraL\ L-\ Intrastate alternate-billed
calls (~.g. collect. calling card. .lIld third-par,y billed calls) dr1~rn.1ted or authorized by their
respective Customers in Pennsyh.lIlla In accordJI1ce WIth t,he.: tl.'nlh ,,; In :lppropriJlt: lnlr:.1L.-\T.-\
Telecommunlc3tlOns Sef""lces Settkml.:'nl .-\:.2r-:.:rnl.:'nt i:>et\\I.:'t:n [!,~, :';~:~''''' ... ubst:lI1tlall:· In tht: 1l1nll

appended herelo as Exhibit D

6.0 TR-\:"lS:\llSS10N A:"O ROl'TI:"lG OF EXCH.-\~(;E ACCESS TRAFFIC
Pl'RSl'A.'iT TO 251(c)(2)

6.1 Scope of Traffic

.......:..:::,':-: " ;:,rl.''lcrlhl.:-; ~ ..H:lJlll.'tl.:'rS t,lr (l.'r. ..lln l":I,,,

in:~:;...: l~::-: ..... ,,: : . \ \ n" ... r:.:..: I ri ..... J :;l ~ ~ ~ : : \ ) n ~ :"1." r : :11...· ~!".1 n:-\ n11 ")" II ~ I'; . ~ :' .:
r ,

I ...·;~·~:1\\r,~· ! \ .. :--:...l!:~~ ,~; .. i(~'

•• _ •. l".... .-'.. . ~ ... .: ........ ',', ~'. '.-,' ~ -' .. I : __'. '_' '-: ... :l' ::.~', '...: ; t .... : :lJ I \" .

"": l.''>l:.1 h \ ~ shl.:'J ,)\ t:r th..:
:;.c ut' lUIlic he:l\\l.'l.'n \l'l

.. \C(-:-;., i',)ll C,)nc.:LtlllLC
~ ,ut--ll.'f1,1 .1 B\ 1.:;lJC:11

; "',j ........:... .. ::•.:' ... -l ..... ~.:. -\": .. ~; ....:~

o .: .-\Cl ~h..lll ';)(jbl1sh,\c(-:,>-; 1,,11 1...·')nncct!t1; ,-.::,-" [1: \\ hlcn It \\ III rr,)\ Ide:
t.JIlJ~m·trJI1spor1t:d S\\ IlCnl:J E\'(h..ln~t: :\..:c .... s-; ~I.:f\ Ices tL) ll1k'~ .·\_run~l.' C;lrri .... rs to ,-,!uble such
Inlt:re,(hJn~.... C..lrr: .... r.., to L)rl~tnJI .... :mJ ll.'mlln.H.... IrJtrl": III .. 1I1<.1 ;::", \lTs \::ustom .... rs.

() .: 2\..:c .... )-; Tl)ll C,)nn\.'ctln~ Trunl---; sh:.11\ bl.' u<.i -,,'1":\\ for the transmiSSion and
routln!2 L1r" l\'\':h..ln~ .... ·\..:Ct::->-; Il) ..tll,)\\ \CI·., l'U.,tllr1ll.:'r'i l" _,':',:,~._, r"l Ilr b\.' cunnc:cl-:J tn thl.:'
Inlerc\,ch..lnt;t: lfun!,.,..; ,1f .In: In{t:rt:\'chJn~l.' C.IITll.'r \\hlch 1:-; C,'rlI1..:..::.:J lll:.1 !1.-\ Llndl.:'m.
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L~TERCONNECTION AGREEME~T liNDER SECTIO:\S 251 A~D 252 OF THE
TELECOMMl':"lICATIONS ACT OF 1996

Dated as of June 19, 1998

by and berween

BELL ATLA:'iTIC - NEW YORK

and

Al·STI:'i CO"PlTER E:\T~RPRISES.I:\C

SA - NY/Austin



·-\ustin - BELL .-\TL.\'\TIC Jnt~r(()nnl.:ctilHl \~r\:~l11l.:nt

970.9-W).

1.39 "'nsld~ Wire" or "[nsld..: \\Irln~" 111<..'.111:> JII \\ Ir<.'. ,".:ri,:. tcmlin.:lIs. harJ\\Jrl.', ~md

other equipment or m:1teri:1ls.on th~ Custom~r's sid-: of the RJtc 1)...':~:.lr(Jtion Point.

1.'+0 "Integrated Digital Loop Carnd' or "IDLe' I11<.:Jlh J subscrib~r It)l)P cJrrier
system which integrates within the switch at J OS I k\el th.1l IS twent\-four (:4) loop
transmission paths combined into :1 1.544 \1bps digllal sign:1!.

1.41 "JntegrJted Ser.ices DigitJf \'e[work" or "ISD\'" I11cJns :1 S\\ Ilch~G network
service that provides end-to-end dlgit::ll connectI\ity for the simLlj~JI1I..'ous tr:1nsmiss10n l)( \ oice
and data, Basic Rate Interface-ISO' (BRI-ISD'\) pro\'ides for J Ji:,:lul transmission of t\\O 64
Kbps bearer ch:mnels and one 16 Kbps d:lta JnJ sign31ing (llJnI1~1 (:B-D). Primar:- RJtL·
Interface-ISD)',i ("PRJ-ISDN") provides for digit:1l transmission n( twenty three (:3) 64 kbps
bearer channels ::md one (I) 64 kpbs datJ JnG sq;nJling channel (:_~ 13-f)).

1,·L2 "'nterconnection" is .-\5 Described in the Act JnG refers to the connectIon ot
separate pieces of eq ui pment or tr::msmiSSlOn tic iIities \·.:ithin. b~t\\ ~;:n. or among net\\orks tor
the purpose or" trJnsmlssion ::md routing or" Tekphon..: Exchang~ "\.·;\IC~ traffic JnG t::\cllJngc
:\(cess trar"ric

1'+3 "lnt-:re:\change Carnd' or T\C' me~ms J (:1rr:-:, lhJt proviG~s, Jirccth t)[
inJirectl:-. [nt~rL.-\T.-\ or IntrJL.-\T.-\ Tekphone Toll Ser.'ices,

-+4 "Interim TdecommunicJtlons 'umber Port:1bilit\" ,'r "J~P" IS As Described In

the ·\..:t

. .
J ~~l~~: .... I:: ::~I""

.'.\ :,:::::..: .:::~ ,:;,'::.ll :\.·:llll; ...·~ 'c.::.:r: ...· :,'; \.. ;;'''''~l\.·r ":,)I1I1\.'(t\l\:~· .~' i"uhllc "\\Ikh-:J 111.'t\\i)r~.

':~,;~;.:;::...: "",:, ,L:r: 'Ur'I.'r\hll l l1. ;"\\lI1J ~un ~Ur~f\I~IUI1. ..ll1d ":':.lill1C!. l"l)r ha~l": rJ\-: I<...;D'-.,

~s "LtxJI :\ccess JnJ Tr:msport :\reJ" or "L.-\TX' i:; -\, lktined in the ,-\":l.

4lJ Tool Exchange CarTIer" or "LEe" IS .-\s DetineJ In th~ :\ct. The PJrtlcs \0 this
-\~n:t:m~nt Jrt..' l'r \\dl shortly become LO":JI E'\chJnge CJlTiers.

150 "!.ool Tr:1ffic". meJn:; trJr'tic thJ[ IS originated h\ .1 Customer of one P:J.rt\ on
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lhal P::J.rty· s n~l\\ork and t~rminat~s tL) J Cu~wm~r lIt" th ... olh\.'r P~lrty on that lHher Part~' ~

n~[\\ork. \\jthm a gi\~n local calling ::lr~::l. l'r ""r::ll1J-=d ::1r-=:l Sen 1\.\: 1"[.-\5") Jr'-'a. as Jdined in
BA' S df~cti\~ Custom~r tariffs. or. if th~ C,)mmbSIOn has Jdinl.'\.! :\'l.'::1l cJlling Jr'-'JS aprl iCJ.bk
to all LEe s. lh~n as so d~tin~d by lh~ CommbSlOn.

1.51 "Main Distribution Fram~" or "\tDF" means th~ ulllnutc point at \\hich outsid~

plant ticilities terminate within a Wire C~nter. for interconnection t,) oth~r telecommunicJtions
facilities within the Wire Center.

1.5~ ".'vteet-Point Billing" or "\1PS" m~ans the proc~s~ \\ he-r~by ~ach P::lrt: bills the
appropriate tariffed rate for its pOr1lOn of a jointly pro\"idt:d Swilclh:J E,chang~ :\cc~ss Senict?
as agreed to in the Agreement for Switched .-\cc~ss \k~[ Point Billtn~

1.53 "Net\\"ork Element" is .-\s Detin~d in th~ Act.

1.54 ··\.'etwork Intertace Device" or ":-\10"' means {h~ BA-pro\,jd~d in!~rtJc~

terminating BA' s telecommunications network on the proper1Y \\ h~r~ the Customer' s service is
located at a point determined by B.-\.

155 "'-:or1h American '-:umb~ring Pl.:m" or "'-:A:'\P" m-=~\I> llll.' numb~ring plan us~d in
th~ L'nlt~J SlJ.t~S. CJnJda, B~rmudJ. PU~r1l) RICl) Jnd cer1Jin l.t:::'i'l.'Jn [slands. rhe :\:\:\P
format IS J 1O-diglt number th::lt consists or" J ':;-Jiglt :\PA code (C0I11111\lnl: referred to as th~ areJ
codel. follo\\ed by J 3-digit ,-:XX code Jnd -+-digit hne number.

156 "\;umbering Plan Area". or "~PX' is also sometimcs rcf~rred to as an area code.
there are two general categori~s of\.'P:\s. "Geographic ~PAs" and "'-:on-Geographic ~PAs··. :\
Geog:-JphlC :\P:\ is associated \..-ith a defined geographic area. and all t~kphone numbers bearing
;iUcr; '..P-\ J.rc associJted with sef\lces pro\lded within that g~ographlc area. A \ion-Geographic
'..P\ . ..;:~" ~:-:l'\\n as J. "Sen ICC :\LC~SS C<Jdc" ,~r ",,-\C Code". " l\ picall: aSSOC1Jted \\ith ~l

-;re.::.J. i:.:J ~\..i",':,,·,'mmUnICJtll1nSsen icc \\ hlCh n1J.: be prll\ IdeJ .1C" h' :l1ultipk geogrJ.phlc :\1'.\
JreJ'. 'I! II' 'II iI -Ill!. ~lln .1r1J xSS ::Ire (\ample::; lIt' '..;l~n-Geographlc "I) \s

~, '..\:\:' ... ,,\:\: \. ,'..!l.". !lr ··t ,,-i (llii.:.: \.\'J\.... f11 ..... ::' ",' Illrl.'c-JI'-'11 -;\\ltch e-1111\\
tI1Ji":~:,', :.: ti,c tirst thre-c JiS\b "I J :>e\ (n JISlt tclcr1h'n( numr\."

5l) "Par1:" means ~lther B.-\ or .-\ustln Jnd "Par1les" mCJlb 8:\ and Austin.

00 ··Perman~nt 0:umber Ponabdit\" llr .. p\:p" means the- use of a databJ.se or other
technlc:.!l Sl.)!utlon that compor1s \\ith regulations issued by thc FCC to pro\'ide '-:umber
PllrtJblilt: t'or all clbtomers and sef\ ICC rn)\ Iders
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1.61 "Port Ekm~nt" l)r "Port" lll':Jlh .1 tL'rrllJI1J,tiOI1 lIn ,I Central Of/ice: S\\irdl rhJt
permits Custome:rs to send or rcce:l\'e Te:kcOn1l1lLlIlICJtiL)(lS ,)\ cr th\.' rublic switche:d ne:t\\ork. bu[
docs not include: switch katurcs or S\\ itchIng t'unctl,)n:lliry

1.62 "POT Bav" or. "Point ot Te:rmination Bav" means the 1I1termediate distributinlZ. . -
frame system which serves as the point of demarcation for collocated Interconnection.

1.63 "Rate Center" or "Rate Center ..\rea·· or "Exchange: :\rea" means rhe ge:ographic
area that has been identified by a given LEC as being associated \\ Ith a parti'cular :\PA-~XX

code which has been assigned to the LEC tor its pro\'ision of Tckpl1L1l1\.' Exchange Seniccs. The
Rate Center A.reJ is the exclusive geographic area which the: LEe hJS identifie:d as the are:J.
within which it will provide Telephone: Exchange Services beanng the particular ~PA-\iXX

designation associated with the specific Rate Center Area. A "RJr~ Center Point" is the tini[e
geographic point identitied by a specitic V&H coordinate (as detined in Bellcore Special Report
SR-TSV-002275), located v.ithin the Rate Center Area and used by that LEC to measure
distance for the purpose of billing Customers for distance sensiti\'t~ Telephone Exch~nge

Services and Toll Traffic. Rate Centers \.... ill be identical' for each P:J.rty until such time as Austin
is permitted by an appropriate regulatory body to create its own Rate Centers \vithin an area.

I 64 "R:Jtc DemarcJtion Point" meJI1S the: paint \\h\.'r,,' n\.'[\\ork JCCeSS recurring
ch:Jrges JnJ 8.-\ responsibility stop :.1nJ rCY\)(lJ \\hich Cll~t\lll1L'r responslhillt: hegins.
determIned In accordance with FCC rules :Jnd BA standard operating. practices.

1.65 "Rating Point" or "Routing Point" means a specitic geographic point identitied by
a specific V&H coordinate. The Rating Point is used to route inbound traffic to specitied NPA
:\XXs :lnd to C:llculate mileage measurements for the distance-sensitive transport charges of
~\\ Itched Jccess sef\·ices. Pursuant to Bdl Communications Resea~ch. Inc. ("Bellcore") Practice
8R -Q5-! i)O-l no (the "Bellcore Practice")' the Ral1n~ Point may D\.' :.1n End Office location. or J.
"[:c ll'r.~l'r.lum Pl11nt or' Interconnection." Pursuant ll1 th:1t <1I1k' 8ellcor\.' Pr~lCllct:. t:~lch

"L~l LI'n::-,'r.1l1111 ['(1Intl1!' Intt:rconnect!on" sh;lll he lksignatcJ, D\ J (,)l11mOn L.lnguJge 10cJlJon
IJ-:~I:!'iC '''llLl''i C,)Jt: \\lth {,\)KD in P0:illll)Ib q. 10. 11. "h\.'r..: 1\llll~l: be :my :.llphanumcric
\-/ ,,- " .. " !h: R:.ltlng Pl)lnt mtbt ht: !\)c:.lteJ \\uhin tht: 1_\1 \ III \\hich the corrt:sp,)nJing
"II .... '.\, .... ' ,,'c.:.lt.:J ll,'\\~·",,:~. til..: R,l[II::": P"lllt ,h~"C;Jl..:J \',,':' ,'.;,:~ '..P:\-"\,~~ I1\.'CJ Iwl h..:
:::~. '.lr~:~· .:' ;:~c (\)rT·.:::.pvnJlng R.ll~' l "::1l,,'~ [)"I1lt. 11\\r II~"<

-:"~":'r\'!1J::l:; R..ll\.' L'\.'nter \r\.'~l. n\lr Il1U~t tl1<.."'" h\.' .\ 11I1Jyt:~'

c.:, 'r.-:"rLlnJll1~ t\1 t::.lch unJl1ut: JnJ S\.'P:.lL.ll\.' Ralt: l'cl1lt:r

..... ..: IllC;.Jl\.'J \\Ilhlll thl.'
.I!~J :i\.'p:.lrJlt: R:.1tll1!.! !'l)\nt

Ib6 "Reciprocal Compensation" is As Descnbed in the .\t.:t. JnJ refers to the payment
arT:1ngemcnts that recover costs incurred for the transport anJ tt:rrnination of Reciprocal
CompensalJon Tr:Jftic ongll1ating on one P:my's network :.lnd tl.'rmlnating'on the other Party's
networh:.

1.67 "Reciprocal Compensation (':.111" or "Reciprocal Compensation Tranic" me:ms a
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T~kphon~ Exchang~ Sen'ice Call complet~J h~t\\ t:-:n the Par1i-:s. \\ hlch qualitit:s for R-:ClproC:1!
Comp~nsation pursuant to th~ tem1S of thIS .-\~rl.?l.:m~nt Jnd prl.:\ ~1I111l:; Commission or FCC ruks
that may exist.

1.68 "Route Indexing" m~ans th~ pro\'ision of Interim \UI11Dt.:r POr1ability through th~

use of direct trunks provisioned between end offices of SA and ·\ustin over which inbound
traffic to a pOr1ed number v.'ill be routed.

1.69 "Service Control Point" or "SCP" means a noJ~ In the Common Channel
Signaling net\\/ork to v.:hich informational requests for service h;mJling. such as routing. are
directed and processed. The SCP is a real time database system (iut. based on J qu~ry from a
service switching point and via a Signaling Transfer Point. perfom1S subscriber or Jpplic':llion
specitic service logic. and then sends instructions back to the s-.;p I)n how to continul.' CJlI
processIng.

1.70 "Signaling Transfer Point" or "STP" means a speciJliz-:J switch that providt:s 5S7
net\..'ork access and performs SS7 message routing and screening.

1.71 "Single Sill/\1ulliple Tantf" shall me.::m that one hill h r~ndered to the [XC from
all LECs \\ho are Jointly pro\'iding access s~nic~, .-\ single bill ~")IJ:)ists of all rate I.:km~nts

Jpplicable to ..lCCI.'SS st.:n·lces billed on L)n-: st:1t~m~~nt of ch:l[~,," '1:1J-:r onl.' billIng Jccount
number USIng each Par1Y's appropriate access tJ.nrfs. The bill Cl)u!,i re rendered by or on bl.:half
of. ~ither of the Parties.

1,72 "Strapping" means the act of installing a permanent cunnection bem:een a point of
termInatlon bay and a collocated interconnector' s physical Colloc':.llion node.

! -:: "S\\ltched Access Detad l'sage Data" means ..1 ":.IlI.'~O['l,. 1101:\X rl.'cord J.S
J::l:r.e"::n :!1,,' f:\IR BdkL)rl.? Pr:.lctlce BR-OI0-200-100,

, -, .. ....,\\ Ilched .\cce.,s -';umnur: L's..lge DJta" me:.ln., .~ c.:le~or, 1150:\:\ rl.'cl1rJ ;1S
J,,'rine"'::n ::,,,' t \lR 8,.:lkl)r\.' I'r:.lctlc:: f3R-llll)-~on-l)lO

, ....,\\ llC::eJ L,c:1.!n~c \,-'C:-:'" ",:r\ lC",' nll.:.llb l:,': :: .:r1n~ I)! lr~\tlSmhSII)n IH

'''\itchil;:: <r\ :ce., tl) T\.'kcI)mmUI11C..llll)lb l'Jrrl\.'rs t'1)r lh\.' 1"\:;-:'",( l)!' th\.' l)ngll1;'Jlll)n dr
lef;~lInJtll)n ,,( r\.'kphon~ loll Sef\ IC\.' S\\ltchI.'J [:-;chJl1g\.' :\cce'" "'::'", Ices InduJ\.' out mJ~ nUl
bl.' Ilmll-:J to F-:;.lturc.: Group :\. F\.'..lturc.: Group 8. F":Jture (jroup l) -III) :lCC":ss. SOO llCC":SS. 888
:.lCC::ss. JnJ ql)O access,

\-6 "Switching Elem~nt" is the unbundled Net\\'ork Ekm..:nt that provides J CLEe
the J.bdit\ to use switchinc functionalit\' in a SA End Oftic..: switch includin o all \er1ical

~ _. .. =
ser\lces th;.H ;1r~ a\'ailJble on that s\\Itch. to pro\lde Tel~phone E,chl1l1g~ Service to its end user
customen s l.
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5.6.~ .\t~:lsur~m~nt or' hJlIJn~ I11Jnlll~S (~'C~rl t,lf l)rigin:lting 8008SS (Jlls)
shall b~ in JctuJI com'~rsJtion s~conds. \ kJsllr~n:~nt l)f billing IilII1Ut-:S tor onginating SOO SSS
calls shall b~ In accordance with :lppllClbk tJnth.

5.6.3 \Vhere CPN is not :lvailabk in a LATA tor :;r-:Jta than t~n p~rc~nt (J()Oo)

of the traffic. the Pany sending th~ trJtlic sh:lll provide factors tl) J~t~rmine th~ Junsdiction. as
well as local vs. toll distinction. of th~ traffic. Such factors shall h~ supported by CJ11 r~cord

details that will be made available for revi~w upon request \vhen ;1 Party is passing CP:'-J but the
receiving Party is not properly receiving or recording the inrl)rmJ.tion. Th~ Parties shall
cooperatively \\.;ork to correctly identit~ the traffic. and ~:-;1.1blish a mutually Jgn:~abk

mechanism that \...ill prevent improperly rJted tratfic. !'JotwithstJ.nJIng this. if any improperly
rated traffic occurs. th~ Panies agree to reconcile it.

5.7 Reciprocal Compensation Arrangements -- Section 251 (b)(5)

5.7.1 Reciprocal Compensation only applies to the transpon and termination of
Reciprocal Compensation Traffic billable by SA or Austin which;1 l-:kphone Exchange Sen'ic~

Customer onginates on SA's or Austin's network tor termination ,'n th~ oth~r Party's nel\\ork
wilhm [he same LA.1.-\ ~xcept as pro\id~d in St:ction}.7.6·be10\\

5;: The Parties shall compensate eJ.ch other I"f 'unsport ~md terminalion of
RecI procJ.l Compensation Trartic In an t:q ual and symmetric~ll m;ll1ner for the app IiC:lllon 0 f
rales as pro\ldt:d in the Pricing Schedule (Exhibit A hereto ).Thesc r;lleS are to be applied at tht:
A-IP for lraftic delivered by SA. and at the B.-\-IP for traffic deli\~fed by .-\ustin. Tandem r:ltes
\~111 he :lppllt:d tor traffic t~rminated to a Primary Switch: End Ot'tice r:ltes will be :lpplit:d for
tr:lrYlc termtnJtt:d to J Sc:cond:lr: S\\itch. :';0 additional chargt:s. including port or tr:lnsport
"::'..lr~~s. shJIl :lppiy for th~ terminatlon of Reciproc:ll CompensatIon l'r:.ltlic delivered to tht: A-IP
"i :hL' B.-\·IP \\h..:n R':clproc.ll Cl)mp..:nsatil)n Traflic is termll1,li-:d l)\~r tht: same trunks JS
"\\ :t..:i~L'J ! \..:hJn~L· :\-:i.·ess Sen ICt:. ..ln~ port or transport l)r 'llh..:: ,lrplic:lbk ..lccess ch..lrg..:s
i-'::,l:\.'.! :,\ ::11: .... \\ Ik·hL·J F\ch;ln:;..: :\cc-.:ss ";\?n Ice sh:lll h~ prufJt,:,i !I' he applied onh t() such
'\:~:L'r ...... \ I:,:::','-i f ,,:hJn\C\.'\((L''''' ~L'i\ 1C-.'

... ~ 1il~ l\:...~;.. :rr\'\.' .. l: l ~'!1lrL·:1~ ..lU~'11 ..lIT~ln~t.:n~\"·~1:-' ,-': ;·,'nh lrl lhl~ \~r\'.:L·:11t.:nt

.lr,· 11'\: .lrr11i.·,Ii>k !II "\\ It..:il-:J I \(h,lr1~L' \«\"':-'~ ,,-:[\ 1(": ,,: . \ .1l1~ ,)ther Il1lf~d .. \ I -\ l'r
InlL'il..-\ 1\ (Jib vflgin..lIL'J IHi ..lthlrJ rJrt~ (;lrner' S I1ct\\ork. ,'11.1 : - rr..:subscrthed haSh l)r ..l
(..lsu..ll JIJkJ ( In:\xx or 101 X:\X:\) h..lsls. :\11 Switched l:'(I~.lnc!L' ,-\ccess S..:r\1I.:": and ..lll
rvII liar"!"lc sh:lll continue to b~ go\erned by the l~rms Jnd (ondilions of lhe Jppllcabk
feJeiJI anJ SIJ.te TJriffs or the terms :lnd conditions of sectlOI1 1)3. If applicable. Similarly.
the Partl~s :lgree thJt the issue of \\hat. If any. compens:ltion IS ;lpp!lcable' to traffic handed off
from ont: Party to the otht:f PJrt:--. \l.ilhin a SA 10c:lI callin~ Jre:l (or other c:.llling Jrea
lHhenl.lSt: :.lppllC:lhle for R":(lprncJI Compensation). for J~ll\ery to an Internet Service
Pro\ider I !SP) for c:lrriage l)\ t:r th~ Internet is currently pending before the FCC. L'ntil such
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time as the: 1::i::iUe is re::io!\cd by th~ FCC llr 1'1:, ,m JprliGlbk llrJ\.'r llf the COmmlSSll1n l)r ('l)Un
with jurisdiction o\er tht? approprl,ltl..' \.'\lll1rl..'lbatllln for such IrJftic e:xchang~, the Parti~s

agree that Ihe: Reciprocal CL1rnpens:lllLll1 ,1rUI1~~I1l":l1lS COnIJllh.',! 111 this sUbs~ctlOn ~. -: shall
not apply to such traftic. To th~ c:'t~nt that elth..:r Party is Ul1.li'k ILl measure: th~ \nlul11e vI'
such traffic. the Parties agree to \\ork cvvperatively to estim:ll..: such traffic \o/ume. L'nkss
otherwise provided under Applicable La\'. Reciprocal Comr..:nsa!ion arr:mgements shall
apply to IntraLATA Toll Traffic originated on one Party's net\\llrk ,md delivered hy that Party
[0 the other Party' s network.

5.7.4 The rates for termination of Reciprocal C,)l11r..:nsation Traffic Jre ::iet forth
in Exhibit A which is incorporated by reference: herein.

5.7.5 The designation or' Traftic as Local or Toll :~lr purposes ot' compen::iJtion
shall be based on the actual originating and terminating points ,)I' tl1L' complete end-to-end c::lll.
regardless of the entities im'olved in carrY!:lg any ::iegment of the \.':111 •

5.7.6 Compensation tor transport and termination llf :.Ill traffic which is subject
[0 pertormance of I\iP by one PJrt\ for the other PJrty pursuJnl tl) Section 1..+0 :ih:ll/ be :lS
specitied in sub::iection 1.+.6.

:'!. [Jch PJny r..:sen L'S th..: rIght to me:hU:~' .1llJ :.Iudit Jll R..:ciprocal
CompenS:lllOn TrJftic. up to a maxImum llf !\\l) audits per CJkl;":.lr :":Jr. to ensure that proper
rates Jre being :lpplied Jppropri:lldy. pro\lded. howe\er. that elth\.'r P:.Iny shall have the right to
conduct :ldditlonal audit( s) if the preceding Judit disclosed materiJI ..:rrors or discrepancies. Each
Party agrees to pro\'ide the necessary R,,:clproc:.I! Compensation Tr~lftic data or permit the other
P:lrty' 5 rt:cording equipment to be instJlkd for :;:lmpling purpos~s In conjunction with :lny such
Judlt

~ - S \\'hL'n ~Ith..:, PJrt: J..:II\ t:rs s~\t:n I I ": ll..'n (10) digit tr:msbtL'd
Ir~!,~d.\ 1\ :,'i:-:r~:.: ),,:,\ IC:': .\CI.:;':S5 cnJt:s I~. son SS8) ~\.."'. :\.\..' to the lHh..:r Party for
tL'r-;;l;l1Jt!I';~. :!11..' ,1rI:;lnJlln~ P,lrt\ -;hJII rr\1\ IJ~ th-.- k'mlln:.Illn::: J'.lrl: \\ith bilIIn~ rl..'corJs In
:nJu<,', <.);:,:.:r.1 i',lr:~u~ 1.1 \ IR ' :: ,-:Ulllr\..',: "\ 'I1\..' k'r,111r1Jtll1~ I'.::" ! hI.:' 11rI~ln:llin~ PJrt\ nlJ:
..... 1.: ~:',,: :..:~:~·:I:_~::n:: :)~lr~> '1 1 :- ::~ ..: ...:,-' ;\ .... ':"'. '-: :;:,-' :L:'";;I..' ~ll 1\)(,1. :':·\h...·..tl ~l)nlr\-·:1:' .. 1l11..)[l r~ll('~

1 :1,,' t·:,:~11!:Ji;l1::: PJrt: m:l: 11<'\ ~I;: ::;\..' \Ir::::i:~.ltln:; 1>,ln: r..:..::;-: ",:: ":\lnlrt:nSJll\ll1 ul1J..:r thl~

·\~r\..·;':n1\.':1t I Ill.: P~lrt\ thJt IS rrl'\IJII1:: th:.: t,)ll-t'r..:l.' ~l.'nlc-,- ...1(":,'" ..:"Jl.'S (..:~. SOl) XSX) s~r\ic~

)h:1I1 p:.I;' tilL' J:.IUb:.Ise InyUlr: (Iur::<: p..:r thl..' Prl(\n:: ScheJuk \" ',hl..' PJ.rty th:lt p..:rfLlrml.'J the
JJt;lbJs,,: InYUl!!.
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RE: Reciprocal Compensation on Internet Tramc (Dkts. CCB 97-30 and 96-98)

We do not address here what affect this clarification has on existing

interconnection agreements, or state decisions interpret~ng those existing agreements,

with respect to the issue of the payment of reciprocal compensation on Internet traffic

under existing agreements. State regulatory comrni~sions are in the best position to

address that issue.


